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COURT OF AUDIT FUNCTIONING ACT

7/1988, April 5th
(Official State Gazette no. 84, April 7th, 1988)
INTRODUCTION


Several changes of circumstance have made it impossible, up until now, to put into effect the order contained in the third and final provision of Organic Act 2/1982 of the aforesaid court, dated May 12th. Among those changes of circumstance are: the electoral process which ended on October 28th, 1982, and the difficulty outlined in the report issued by the General Council of the Judiciary on January 29th, 1986, on the subject of the Draft Bill of the Court of Audit Functioning Act needed to create compatibility between accounting jurisdiction and the principles of unity and exclusivity in the exercise of jurisdiction which are afforded to the Judges and Magistrates comprising the Judiciary in section 117 of the Constitution.


This delay, however, cannot be regarded as negative.  It has allowed the new Court to initiate its work using only the precepts of that Organic Act, and has compelled it to harmonize them with former regulations, insofar as these latter were not rescinded by it.  As a result, the Court was able to outline the scope and limits within which it was to move in its double function: that of audit and of jurisdiction.


The Act which is now published, as required by the aforementioned Organic Act, does not limit its contents to the ordering of the functioning of the Court of Audit and to the regulation of the different procedures and the Statute of its personnel, but has had to take in the functions of the different organs of that Court, the structure of the Auditing Sections, the fixing of the general assignments of its organs of support and others which, while not fulfilling that function, are essential for the others to be able to work, and the Statute of the Board of Audit regarding procedures for the election of the President and Section Presidents, their duties, rights, placement and responsibilities.


The most detailed regulation is necessarily that which affects the exercising of the auditing and jurisdictional functions.


Regarding the first, the Act establishes its scope and the instruments through which it is made effective, instituting the annual Memorandum or Report, which the Court must submit to the Cortes Generales (the Spanish Parliament) in accordance with the provisions of section 136.2 of the Constitution and 13 of its Act, as the real core result of its function of controlling economic and financial activity in the public sector, without prejudice to the extraordinary Memoranda and the Motions and Notes which it may be necessary to raise in the Cortes themselves.  It also guarantees the essential coordination of the Court with the organs of internal control of public sector Bodies and those exercising external control in the Autonomous Communities, thus making it unnecessary to create Territorial Sections which, far from leading to efficient auditing would, in the majority of cases, mean jurisdictional overlap and an uneconomic duplication of effort in matters of audit management. In general terms, the Act regulates in detail the contents and publishing of the results of its auditing function, the different procedures which constitute that function and the methods by which they are terminated.  As it is impossible to attribute a strictly jurisdictional nature to the initially envisaged pre-trial examination stage of the procedures for the requirement of accounting liabilities, as outlined in the previously mentioned report of the General Council of the Judiciary, proceedings prior to the initiation of the jurisdictional process are also envisaged, in such a way that they may serve as a necessary support to that stage, in the same way as occurs with the administrative proceedings which support the process relating to action under administrative law, in accordance with the Act regulating that Jurisdiction. 


Regarding jurisdictional function, the Act deals with the nature, extent and limits of accounting jurisdiction and provides for its acceptance as an authentic jurisdiction which enjoys the necessary support of the Constitution, but which, as regards its contents and in accordance with the criterion expressed by the General Council of the Judiciary in the aforementioned report, must of necessity be interpreted in a restricted way and within defined limits in order to be able to make it compatible with the principles of unity and exclusivity in the exercise of the jurisdiction which recognizes ordinary jurisdiction, as previously mentioned, in accordance with section 117 of the Constitution.  For that reason, and as its principle aim, the Act confers on jurisdiction the cognizance of claims of liability inferred against whomsoever, being entrusted with the handling of public funds or effects and committing serious fraud, fault or negligence -this requirement deriving from the declaration of the principle by section 140 of the General Budget Act- gives rise to their loss as a result of actions or omissions which are contrary to the laws regulating the budget regime and accounting practices applicable to public sector Bodies or to the persons or Bodies who are beneficiaries or recipients of subsidies, loans, guarantees or other assistance arising in that sector.  If the liability is of an accounting nature, besides the fact that it must show up from the accounts which all those who manage public funds or effects must produce, as is clearly seen from the contents of section 15 of Organic Act 2/1982, it should also mean the infraction of regulatory precepts of the accounting practices to which, in general terms, the public sector bodies or those who manage funds or effects which merit consideration in the same terms, are subjected.


Within the chapter dealing with the definition of the scope of accounting jurisdiction, and after identifying its organs, in the same terms envisaged for the jurisdiction of action under administrative law, and the power to assess, even officially, its lack of jurisdiction or competence, the Act regulates the conflicts which may arise over the competence or powers of the Court of Audit, reproducing the contents of Organic Act 2/1982 and, concerning conflicts which may arise between the organs of accounting jurisdiction and the Administration or the remainder of jurisdictions, refers them to the provisions of the Jurisdictional Conflict Organic Act.


The Act then refers to the organs of accounting jurisdiction -limited to the Counsellors and Benches of the Court of Audit- and their powers, to the procedural budgets -with detailed regulation of the conditions and circumstances of the exercise of public action stated in section 47.3 of the Organic Act-, the aims of its constituent parts, regime of judicial business and procedures, making the relevant references to the corresponding procedures relating to action under administrative law or civil action, in avoidance of unnecessary repetition of regulations.  The Act makes a distinction with regard to these judicial procedures, between assumptions of accounting liability other than the deficit of public funds and effects and those others which only seek to clarify claims based on this specific case.  The reason for this distinction is clear: while the deficit presupposes the existence of an unjustified, negative balance of an account, which is easily verifiable by a mere examination and checking of it and which, for that reason, may without any difficulty pass through the corresponding declaratory action channels according to its amount, all other assumptions of liability imply, in the majority of cases, a complex process of auditing and verification of data -loss in public funds and effects, infraction of regulatory legal precept of the budget regime and of accounting which proves to be applicable, the relationship of cause and effect, etcetera-, which can only be clarified with sufficient guarantee by means of declaratory action, such as that provided under administrative law.


Being separate from the two classical jurisdictional procedures and by virtue of being of a different nature and more readily assimilated to the nature of the voluntary jurisdiction proceedings of the Civil Procedure Act, the Functioning Act regulates cancellation of surety proceedings. Accounting liability claims are not exercised in the classical procedures, and their sole aim is, precisely, to establish the non-existence of liability in order to proceed to cancellation and repayment in the event of such establishment.


The Act closes the section dedicated to audit jurisdiction and its procedures with the regulation of the methods of termination of jurisdictional procedures, the regime of appeal against different legal rulings, including annulment and review as mentioned in explanatory section 49 of the Organic Act, and the enforcement of judgment.


By order of the Organic Act in question, the final section regulates the Statute of the personnel serving the Court of Audit.  It has started out from the viewpoint of making the public function in the Court similar, as far as is possible, to the general regime of Public Function, as already envisaged in section 87 of the first of the acts which have just been cited.  This objective is achieved through the provisions relating to the lists of employment posts, public offer of employment and the regime of selection, the provision of posts, rights, duties, salary scales, social security, the extinction of the relationship between service and disciplinary regime, which, generally speaking, imply a reference to the appropriate precepts of that general legislation.  The Act makes provision for the Senior Corps of Attorneys and Auditors and the Corps of Chartered Accountants -as specific bodies of the Court and diversified for reasons of specialisation- and, as a new development, introduces the possibility of a third category of highly-qualified functionaries belonging to Government Administrations and the Social Security, who would offer their services as functionaries in active service in the Court of Audit and would have access to it through the normal personnel supply channels provided for by general legislation regarding the public function.


The additional provisions refer, in the first place, to the regime of actions not included in the exercise of the auditing and jurisdictional functions, which is subject to the prescriptions of the Administrative Procedure Act; and in the second place, to the necessary reenacting of sections 143 and 144.1 of the General Budget Act, the prescription of accounting liabilities, the creation of the two bodies mentioned earlier and the incorporation therein of the functionaries of the present corps of Court of Audit Certified Auditors and Accountants, the placing of the functionaries embodied in the Court by virtue of the Budget Acts for financial years 1983 and 1984, the drawing up of the lists of posts and the appointment of personnel to those posts.


Finally, the temporary provisions and the final provisions deal with the application of the new procedure regulations to the regime of appeal, to the methods of termination of jurisdictional procedures and to those which have reached a certain stage in their processing.  In the same temporary manner, there is a also a clarification of what is understood by the term public Corporation for purposes of defining the scope of the auditing function; annulment and review appeals and the repercussions that the new regulations may represent for the personnel currently serving the Court, are regulated in a provisional manner, as are those issues peculiar to the extinction of precedent law and the statutory development of the Act, the initiative for which is left in the hands of the Court itself, which subsequently informs the Congress-Senate Mixed Committee for Relations with the Court of Audit.    

TITLE ONE

Scope of application of the Act
SOLE CHAPTER

THE PURPOSE OF THE ACT


Section 1.  In accordance with the provisions of the Court of Audit Organic Act 2/1982, this present Act has as its purpose:


a)  The ordering of the functioning of the Court of Audit and of the powers of its organs, as well as the statute of its members.


b)  The regulation of the procedures through which the Court of Audit carries out the function of external auditing of the economic-financial activity of the public sector, as well as of subsidies, loans, guarantees and other kinds of assistance which, originating in that body, are granted to natural persons or legal entities, whether public or private.


c)  The regulation of procedures through which prosecution for accounting liability may be brought on those who are in charge of the management of public funds or effects.


d)  The Statute of the Personnel of the Court of Audit.

TITLE TWO

The powers and functioning of the organs

of the Court of Audit
CHAPTER I

THE PRESIDENT OF THE COURT OF AUDIT


Section 2.  1.  Besides the powers laid down in Organic Act 2/1982, the President has the following authority:


a) To fix the corresponding agendas of the Full Session and the Ruling Committee, preside over their deliberations and arrange the execution of agreements made by both of them.


b) To convene selection examinations to cover vacancies existing in the bodies of the Court or in the labour force, in accordance with the offer of employment approved by the Full Session; to designate the members of the assessment Boards subsequent to proposal made by the Ruling Committee, and expedite the calling up of procedures providing the posts corresponding to functionaries serving the Court itself.


c) To effect the appointment of personnel in the service of the Court and arrange, where necessary, the publication of such information in the Official State Gazette.


d) To promote and exercise disciplinary authority in the event of serious misdemeanours.


e) To state the administrative position to be occupied by the functionaries belonging to the bodies of the Court and, when necessary, their retirement.


f) To notify the Cortes Generales of Audit Counsellor vacancies when these occur, in order to make provision for their substitution.


g) To exercise top-level inspection of the Court's own services and secure their coordination, efficiency and good operation, adopting whatever measures he deems fit in any situation and appointing the necessary functionaries within the limits of budget provisions and the appropriate list of posts.


h) To appoint the Counsellors who are to comprise the Benches of the Trial Section when those initially appointed are insufficient in number, in accordance with a period of duty of such Counsellors to be served in strict rotation.


i) To appoint and freely allocate temporary personnel where required, whenever the Counsellors so propose, within the limits of budget provisions and the respective list of posts.


j) To decide the expenses of the Court and contract public works, goods, services, supplies and other services necessary for its satisfactory functioning when these have been authorized by the Full Session or the Ruling Committee, or when they are of a general and periodic nature, and always subject to the General Budget Act and legislation covering contracts and State possessions.


2.  The President may authorize the General Secretary to exercise whatever powers devolve upon him in personnel matters and as the contracting organ, which do not require prior authorization by or cognizance of the Full Session or the Ruling Committee.

CHAPTER II

THE FULL SESSION


Section 3.  Besides those powers conferred on it by Organic Act 2/1982, the powers of the Full Session are the following:


a) To approve the auditing programme for each year and refer it to the Congress-Senate Mixed Committee for Relations with the Court of Audit, without prejudice to those audits which the former must carry out at the initiative of the Cortes Generales and, within the sphere of its competence, of the Legislative Assemblies of the Autonomous Communities, in accordance with section 45 of Organic Act 2/1982.


b) To agree the initiation of the auditing procedures of the different subsectors of the public sector envisaged in section 4 of Organic Act 2/1982 and, where appropriate, of the particular Entities which form part of them, to become acquainted with their development and incidents, as well as the status of the examination and checking of accounts in the different departments in which the Audit Section is organized and of that which the jurisdictional procedures maintain in the Trial Section.


c) To approve the Memoranda or Reports, Motions or Notes which the auditing procedures may occasion, as well as the measures to be proposed, where appropriate, for the improvement of the economic-financial management of the public sector, and to submit both the one and the other to the Cortes Generales and also, where such may affect them, to the Legislative Assemblies of the Autonomous Communities, and to the Full Sessions of the Local Corporations.


d) To approve the report to be submitted to the Cortes Generales concerning projects financed by the Interterritorial Equalization Fund, in the terms envisaged in the legislation regulating that Fund.


e) To take over from lower courts those matters relating to accounting liability required in accordance with specific rulings in executive action and transfer them to the Trial Section.


f) To establish and modify the departmental organization of the Audit Section, as well as to create those Benches in the Trial Section which the needs of the service require, always within the limits of budget provisions and in accordance with the organizational criteria established in this Act.


g) To establish technical directives which the different auditing procedures must submit to.


h) To approve the First Draft of the Budget of the Court for its integration into the General State Budgets, as well as the lists of posts and their modifications and the offer of public employment.


i) To issue the appropriate authorizations, regarding the Budget approved by the Cortes Generales, in order to execute whatever transfers of loans may be necessary.


j) To agree appeal proceedings against resolutions and actions adopted by the rest of the organs of the Court in the exercise of governmental functions or in relation to personnel.


k) To select and freely remove from office the General Secretary, the Comptroller and the Director and assistants of the Technical Office. 


l) To commence those proceedings concerning incapacity, incompatibility or serious breach of duties which Counsellors may incur, and submit them subsequently to the Congress-Senate Mixed Committee for Relations with the Court of Audit, for their resolution as appropriate.


 m) To be aware of incidents of challenge when this affects all or the majority of the Counsellors of a Bench of the Court.


n) To approve the list of posts and the offer of public employment in the Court.


ñ) To decide the qualifications required for the performance of posts in the Court and the nature of the functions required by the exclusive appointment of posts to each one of the different categories of functionaries in the service of the Court.


o) To set up local offices of the Court for the commencement of preliminary proceedings for exacting liabilities in jurisdictional action in those Services or Institutions whose importance or complexity recommend such a measure.


p) To propose to the Cortes Generales the discussion of conflicts which affect the powers or functions of the Court.


q) To grant authorization for the contracting of public works, services and supplies in those cases where the general State legislation for contracting requires authorization by the Council of Ministers.


Section 4.  1. The Full Session shall meet, with prior notice given by the President informing same with a minimum advance notice of forty-eight hours, at least once within every month, except in the recess period of the Court, and shall do so on as many occasions as the President shall call such meeting with due cause, or if three members of the Full Session should so request; the call to meeting shall be accompanied by the respective agenda. 


2. The quorum for the valid establishment of the Full Session shall be two thirds of its component members and their decisions shall be adopted by majority of those present, except in those cases where a qualified majority is specifically required in this present Act.


3. Notwithstanding the foregoing, the Full Session shall be deemed validly established, even though the requirements of the call to meeting have not been fulfilled, when all its members are present and the latter unanimously agree that it shall be so.


4. No subject not included in the agenda may be the object of decision, unless all members of the Full Session are present and the urgency of the subject is stated by favourable vote of the majority.


Section 5.  1. The deliberations of the Full Session shall be confidential, and all those attending the meetings, as well as any persons who might have access to knowledge of same by virtue of their functions in the Court, shall keep such information secret. 


2. The Counsellors and the Court Prosecutor may, when necessary, have their vote against the decision adopted and the reasons for such negative vote recorded in the minutes of the meeting, provided that such negative vote is registered within the two days following that of the adoption of the decision in question.


When the aforementioned vote against a motion and register in writing their reasoned opposition, the contents of such particular votes shall be included in the Memoranda, Reports, Motions or Notes that must be sent by the Court to the Cortes Generales, to the Legislative Assemblies of the Autonomous Communities, to the Government or to the different Bodies or Institutions of the public sector.


3. The General Secretary shall perform the functions of Secretary of the Full Session, being present as a non-voting member, without prejudice to the provisions of section 21.2 regarding the election of the President.  He shall draw up the minutes, which shall state the result of the deliberations and the decisions which have been adopted.

CHAPTER III

THE RULING COMMITTEE


Section 6.  Without prejudice to the powers stated in Organic Act 2/1982, the Ruling Committee of the Court of Audit shall have the following functions:


a) To maintain a permanent relationship with the Cortes Generales through the Congress-Senate Mixed Committee for Relations with the Court of Audit.


b) To propose to the Full Session of the Court the election and removal from office in the posts of General Secretary, Comptroller and Director and Assistants of the Technical Office.


c) To approve the conditions for examination and the selection tests for admittance to the Bodies of Functionaries of the Court and the programmes governing the respective tests, as well as to propose to the President the appointment of the members of the examining Boards.


d) To prepare the meetings of the Full Session, drawing up the appropriate agenda and proposing it to the President.


e) To propose to the Full Session of the Court the draft document concerning lists of posts, as well as modifications thereto.


f) To appoint and remove from office functionaries of the units comprising the Court of Audit once the appropriate selection procedures are concluded and personnel requirements met.


g) To propose to the Full Session the contracting of experts in accordance with the provisions of section 7.4 of Organic Act 2/1982, within the limits established by section 33.4 of the aforesaid Act.


h) Concerning personnel and the labour regime, to exercise those powers conferred upon it by this Act and any which are not expressly reserved for exercise by the Full Session, the President of the Court or the Organs of the State Administration.


i) To grant authorization for the contracting of public works, goods, services and supplies in those cases where the respective budget is in excess of five million pesetas, or in those cases where the expenditure is not of an ordinary and periodic nature.


Section 7.  The precepts relating to the Full Session with regard to the calling of meetings, their constitution, deliberations and the drawing up of minutes, shall be applied to the functioning of the Ruling Committee.

CHAPTER IV

THE AUDIT SECTION


Section 8.  1. The functions of the Audit Section are those stipulated in Organic Act 2/1982, and also include the examination of the auditing procedures handled in the different regional and territorial Departments which form part of its structure, and the proposal to the Full Session of the Memoranda or Reports, Motions, Notes or measures which it is required to raise before the Cortes Generales. 


2. The Audit Section shall comprise its President and the Counsellors who are responsible for the regional and territorial Departments.


3. The organization of the Audit Section into regional Departments shall conform, as far as is possible, with the large areas of economic-financial activity of the public sector, for the purpose of achieving maximum efficiency and economy in the auditing function of the Court.


Notwithstanding the provisions of the preceding paragraph, the Court of Audit shall be empowered to assign to one or several Departments the auditing of the financial public sector Bodies, State-owned Companies and Public Enterprises. 


4. The territorial Departments shall carry out the auditing of the economic-financial activity of the Autonomous Communities and the Local Corporations.


Section 9. The different local and territorial Departments of the Audit Section shall take charge of the verification of the accounts and the examination and checking of the accounts which are subject to audit by the Court and the handling of the respective auditing procedures in accordance with the duly approved audit plan, to which shall be added the remaining audit initiatives and, also, in accordance with the technical directives which the Full Session may have established.


Section 10. The internal structure of each Department of the Audit Section shall comply with the needs which the Full Session of the Court shall determine at all times, in the following manner:


1. The technical units which are necessary for the achievement of a better rationalization and specialization in the development of the assignments allotted to each Department, each unit having the necessary technical, administrative and auxiliary personnel. 


2. The technical units may be articulated in other sub-divisions, according to the provisions of the lists of posts.

CHAPTER V

THE TRIAL SECTION


Section 11.  1. The Trial Section shall made up of the President and the Board of Audit, as first instance organs of or appointees to the Bench or Benches of the Court, and their responsibility shall be to know the jurisdictional procedures.


2. Each Bench shall be made up of the President, who shall be the President of the Section, and two Counsellors.  He shall also have one or more Secretaries appointed in the manner established in section 6 f), and shall have at his disposal whatever Secretariat personnel shall be necessary according to service requirements.


3. In the Trial Section there shall be one administrative unit, which shall have the necessary technical, administrative and auxiliary personnel; this unit shall be responsible for the handling and, where necessary, the supervision of preliminary procedures of accounting liability in proceedings for recovery of deficit.


Section 12. In addition to its jurisdictional functions, it is the responsibility of the Trial Section to:


a) Prepare the Memorandum of jurisdictional action of the Court during the corresponding financial year and present the appropriate proposal to the Full Session. 


b) To submit to the Full Session the modifications which must be made to the structure of the Section, as well as the creation of new Benches when the amount of business merits such action.


c) To establish the criteria which shall govern the distribution of business between the Benches and between the Counsellors of the Trial Section.

CHAPTER VI

AUDIT COUNSELLORS


Section 13.  It is the responsibility of the Audit Counsellors who are heads of the local and territorial Departments of the Audit Section to:


a) Represent the Department before the remainder of the organs of the Court.


b) Promote, direct, distribute, coordinate and inspect the work undertaken in the Department.


c) Approve, rectify or reject the proposals made to them by the different units.


d) Exercise disciplinary powers in the event of minor misdemeanours.


Section 14.  In addition to the jurisdictional powers referred to in section 53 of this Act, the Audit Counsellors appointed to the Trial Section are responsible for exercising the supervision and inspection of the procedures under their control and their disciplinary powers over Section personnel in the event of minor misdemeanours.


Section 15.  1. The Counsellors of the Court of Audit shall abstain from exercising the jurisdictional function, and if they fail to do so, may be challenged, when fair cause exists.


2. Fair causes for abstention and challenge shall be those indicated in the Organic Acts of the Judiciary and of Civil Procedure.


3. The procedure followed for the incident of challenge shall conform in the same manner with the provisions laid down in the above-mentioned Acts, with those modifications established in this Act with respect to the organ which is to take cognizance of it and render judgment.

CHAPTER VII

THE PROSECUTION SERVICE


Section 16.  1.  The Prosecution Service of the Court of Audit shall exercise its functions in accordance with the principles of unity of action and hierarchical dependence, and shall be subject at all times to the principles of legality and impartiality, and in the manner determined by its organic legislation together with the special features established in the present Act.


2. Especially important functions of the Prosecution Service of the Court of Audit are:


a) To register its written report in the General Accounts and in the Memoranda, Motions and Notes of the Court, with regard to the accounting liabilities which may result from them.


b) To be heard in the auditing procedures of the Court before their final approval and to request the performance of whatever formalities it may consider appropriate with a view to the elimination of accounting liabilities which may result from them.


c) To obtain cognizance of all the auditing and jurisdictional procedures which are followed in the Court for the purpose of elucidating the possible accounting liabilities which may arise from them.


d) To exercise the action of accounting liability and present claims of this nature in accounting proceedings and procedures for recovery of deficit.

CHAPTER VIII

THE GENERAL SECRETARIAT


Section 17.  1. The General Secretariat is responsible for the functions referred to in Organic Act 2/1982 together with those of management, handling, documentation and registration of business to be dealt with by the President, the Full Session and the Ruling Committee.


2. The General Secretary of the Court shall be elected from among the functionaries included in subsections a), b) and c) of section 89.2 of the present Act.


3.  The General Secretariat shall be organized into those Administrative Units which may be necessary in order to attend to the dealing with files of all types and the administrative management of general and governmental matters and those affecting personnel in the service of the Court, economic and budget matters, the inspection and performance of its own services, purchases and acquisitions, computerization and data processing, the General Registry, the Archives and the Library.

CHAPTER IX

SUPPORT ORGANS OF THE COURT AND OTHER ORGANS WHICH

OPERATE WITHIN IT


Section 18.  The inspection function shall be performed by the Comptroller of the Court, who is to be elected and freely removed from office by the Full Session.


Section 19.  1. There shall be a Technical Office which shall operate under the organic dependence of the President, in his service and in the service of the collegiate organs of the Court and of the Presidents of the Audit and Trial Sections, and whose functions shall be of an advisory and support nature.  Its Director and up to a maximum of three assistants shall be elected and freely removed from office by the Full Session from among lawyers or economists.


The organization of the Office, and everything related to the team of personnel and material resources is the responsibility of the Full Session of the Court, by prior proposal of the Ruling Committee, and shall be carried out within budget provisions.


2. The administrative situation of the Director and assistants shall, if they are public functionaries in active service, be that of special services.


Section 20.  1. The State Legal Service in the Court of Audit shall have those functions recognized in Organic Act 2/1982 and shall operate under the direction of a Chief State Attorney and the number of State Attorneys which shall be determined in accordance with the requirements of the service and under the pertinent law or regulations.


2. The State Legal Service shall assume the representation and defence of the Court of Audit itself before the Constitutional Court and before the civil, penal, administrative action and social jurisdictional organs in the manner established for the State, substituting those authorizations which the Government should require for those which it may be afforded by the Full Session for that purpose.


3. The State Legal Service in the Court of Audit shall also complete those reports in Law which the President, the Full Session, the Ruling Committee and the Counsellors may request.

TITLE III

The Statute of the Counsellors of the Court of Audit

CHAPTER I

THE PRESIDENT AND THE COUNSELLORS OF THE COURT



Section 21.  1. The President shall be elected by secret vote made by the Audit Counsellors, in meeting on the same day as his taking up of office and, if that were not possible, on the following working day, under the presidency of the oldest Counsellor.


2. An absolute majority of Counsellors shall be necessary for the election of the President at the first time of voting.  If this is not reached, a second vote shall be taken, in which the person attaining the largest number of votes shall be deemed elected.  In the event of a tie, a final vote shall be taken, and if the result is once again a tie, then the appointment shall be given to the Counsellor who is oldest.  In this session the youngest Counsellor shall act as Secretary.  Once the session has concluded, the acting Secretary shall draw up the appropriate minutes, which shall be signed by all the Counsellors.


3. If any of the Counsellors should be so incapacitated as to be unable to attend the session in which the President is to be elected, the election which is carried out shall be valid provided that two-thirds of the Counsellors are present and the election is one of absolute majority of the Counsellors who comprise the Court. Alternatively, the election shall be postponed until such incapacitation has been resolved, even though the Court may immediately commence the exercising of its functions under the provisional Presidency of the oldest Counsellor.  


4. When the three-year term of the Presidency has expired, or in the event that the post falls vacant, according to the terms of this Act, the Counsellors shall, within the first working day following the last day of the initial period or the covering of the vacant post, proceed to the election of the President, in accordance to the provisions of the foregoing sections, for a further period equal to the first or, if appropriate, for the period which should remain for completion of the three-year period or for the total renewal of the Court. 


5. After the election has taken place, the Court in Full Session shall be called to meeting for the following working day, which will examine the legality of such election and shall submit the proposal to the President of the Congress of Deputies, which shall present it before the King.


6. The Counsellor chosen to be President shall take oath or promise before the King and shall take possession of his post before the Court in Full Session which has been called for that purpose on the same day or the following working day.  Until such time as possession has been taken, the functions of President shall be performed by the oldest Counsellor.


7. In the event of the post falling vacant, or the absence, illness or any other legal impediment of the President, his functions shall be taken over by the Presidents of the Audit and the Trial Sections in this order, and, in their absence, by the oldest Counsellor.


Section 22.  1. Before the four-month period which precedes the date of expiry of the appointments of the Audit Counsellors, the President of the Court, or whomsoever legally substitutes him, shall request that the Presidents of the Congress of Deputies and the Senate shall commence the procedure which culminates in their election.


2. If during the nine-year duration of their appointment any post of Counsellor should fall vacant, the President of the Court, or whomsoever legally substitutes him, shall proceed in the manner established in the foregoing paragraph, with a view to electing a Counsellor for the time remaining in the term of office of the person initially appointed.


3. The Audit Counsellors shall continue to exercise their functions until those who are to succeed them take possession of their posts.


4. The taking up of possession of office as Audit Counsellor shall be carried out in the Congress or in the Senate and in the presence of the Presidents of both Houses. 


Section 23.  1. The election of the Presidents of the Audit and Trial Sections shall be made for a period of three years, in the same session as that held for the election of the President of the Court, by the same procedure and immediately following on from the election of the President.


2. In the same full session of the Court which is to propose the President, the legality of the election of the Presidents of the Sections shall be examined and the respective appointments made.


3. The Presidents of the Sections shall take possession of office at the meeting of the Full Session in which the President takes possession of his post and shall do so immediately after him.


4. In the event of the post falling vacant, the absence, illness or other reason for legal incapacity, the Presidents of the Sections shall be substituted by the oldest Counsellor of each Section.

CHAPTER II

THE DUTIES, RIGHTS, STATUS AND RESPONSIBILITIES

OF THE COUNSELLORS OF THE COURT


Section 24.  1. The Counsellors of the Court of Audit shall exercise their duties in accordance with the principles of impartiality and dignity inherent in those duties, shall ensure the speedy and efficient discharge of business which is entrusted to them, shall attend whatever full session meetings or commissions may be called and may not be pursued for the opinions they express in the exercise of their duties.


2. The President and the Counsellors shall be under the obligation to refrain from gaining knowledge of the business which affects the bodies in whose management, consulting or administration they may have participated, or with which they may have maintained any kind of relationship of interest, either they themselves or members of their family within the second civil degree by virtue of consanguinity or affinity.


Section 25.  1. The President and Audit Counsellors of the Court shall cease to serve in their posts when their term of office expires, when they resign and such resignation is accepted by the Cortes Generales, for reasons of incapacity or for reasons of incompatibility.  In addition, they shall cease to serve in their posts for reasons of having incurred in disciplinary liability, which shall occur by serious default in their duties or by having been declared, by virtue of non-appealable judgment, liable in civil law for wilful misconduct or by having been convicted for fraudulent crime.


2. In the cases of expiry of the term of office and resignation, the removal from office shall take place without the need for any special procedure, once the premisses for each of these situations have been established.  In the remainder of reasons for removal from office, it shall be necessary to transact a proceeding requiring the participation of both parties, initiated by virtue of agreement between the Congress-Senate Mixed Committee for Relations with the Court of Audit, or in agreement with the Full Session of the Court itself, such agreement to be reached by simple majority of those in attendance when dealing with cases of incapacity or incompatibility and by majority of three-quarters of its de jure members when dealing with serious default in the duties of office.


3. The transaction of the proceeding for disciplinary liability shall be governed by the provisions laid down for penalizing procedure in the Administrative Procedure Act.  The Full Session of the Court shall, in the same decision of commencement of the proceeding, or by independent decision adopted by a majority of three-quarters of its de jure members, appoint an Audit Counsellor as Attorney and shall, after approving, by the same majority, the corresponding proposal, submit the resolutions to the aforementioned Congress-Senate Mixed Commission, so that it may issue judgment and submit the pertinent decision to the House which previously elected the Counsellor in question.  The House concerned shall adopt its resolution by the majority required by law for election to the post.


4. The Full Session of the Court may suspend the President and the Audit Counsellors from duty, as a provisional measure and by means of the quorum established in the previous paragraph, in the case of prosecution for fraudulent crime and until sentence has been passed, or for the time necessary for agreement on the concurrence of causes for removal of office for reasons of incapacity or incompatibility, or for the duration of the transaction of the proceeding for serious default in the duties of office.


Section 26.  If the person who occupies the post of Counsellor of the Court should be a public functionary of the State, Autonomous, Local or Institutional Administration or a member of the legal or financial profession, or should belong to another profession, body or employment not subject to the general legislation covering the Civil Service, then that post shall imply statement of situation of special services or its equivalent in the body or profession of origin.

TITLE IV

The auditing function of the Court

and its procedures
CHAPTER I

THE SCOPE OF THE AUDITING FUNCTION OF THE COURT

AND THE INSTRUMENTS THROUGH WHICH IT IS EXPRESSED


Section 27.  1. The auditing function of the Court of Audit is of an external, permanent and advisory nature and shall refer to the subjection of the economic-financial activity of the public sector to the principles of legality, efficiency and economy in relation to the execution of the programmes of public revenue and expenditure.


When external auditing is carried out by organs of the Autonomous Communities within the scope of their responsibility, the Court of Audit shall inform the Cortes Generales, starting from the aforementioned acts and any amplification which it may consider of interest.


2. The Court of Audit may obtain and use, for purposes of the exercise of its auditing function, the results of any auditing function or internal control which may have been carried out in the bodies of the public sector or the results of the external auditing of the corresponding organs of the Autonomous Communities in the manner established in the present Act.


3. Likewise, in auditing procedures carried out on singular bodies included within the scope of section 4 of Organic Act 2/1982, the Court of Audit may use those auditing techniques which prove most suitable for the audit in question.


4. The inspections, revisions and verifications referred to in section 7, 4, of the aforementioned Organic Act, shall be agreed by the Full Session of the Court, which shall appoint the expert or experts who are to carry them out, shall determine the objectives of the activities in question and shall fix the time limit within which they must be carried out and the corresponding Reports issued.


5. The functionaries, auditors, expert commissioners who perform the functions referred to in the previous paragraphs, have a duty to keep them secret, and if they do not fulfil this obligation then they shall incur in that disciplinary liability and, where appropriate, penal liability, which may be applicable.


Section 28.  1. The Reports or Memoranda, Motions or Notes approved by the Full Session of the Court as a result of its auditing function, as well as the declarations and justifications referred to in section 44 of this present Act which may have been cited in each auditing procedure, shall be set out in the annual Report or Memorandum which the Court must submit to the Cortes Generales for parliamentary processing and, insofar as they may be affected, to the Legislative Assemblies of the Autonomous Communities and the Full Sessions of the Local Corporations, in accordance with the requirements of sections 136.2 of the Constitution and 13 of Organic Act 2/1982 and without prejudice to the provisions of paragraphs 4 and 6 of this present section.


The annual Report or Memorandum shall, in addition, contain a Memorandum of the jurisdictional performance of the Court during the year in question.


2. Once the result of the auditing function has been made known to the Congress-Senate Mixed Committee for Relations with the Court of Audit, and after the aforementioned Committee has proceeded to examine it, the Resolutions which are adopted, together with the Report or Memorandum, shall be published in the Official State Gazette.


3. In addition, the Court of Audit shall submit the Report or Memorandum to the Central Government, to the Governing Councils of the Autonomous Communities or to the Full Sessions of the Local Corporations, whichever is appropriate.


4. When the Cortes Generales or the Legislative Assemblies of the Autonomous Communities so agree, or when, in the event of extraordinary and urgent necessity, the Court of Audit considers relevant, the Court shall make known to the former the result of any auditing procedures, by means of extraordinary Reports or Memoranda.


The Court shall give a copy of these Memoranda to the corresponding Governments, without prejudice to their parliamentary processing, and separately from the annual Memorandum or Report, always in accordance with the procedure established in paragraph 2 of this article.


5. The results obtained with a view to the correction of infringements, abuse or irregular practices detected by the Court of Audit and the degree to which the requirements of the observations issued by it are met, shall be included in the annual Report or Memorandum.


6. The Court of Audit shall in all cases submit to the Cortes Generales and, where appropriate, to the Legislative Assemblies of the Autonomous Communities, whatever Motions or Notes it may consider appropriate, proposing those measures which, in its opinion, are conducive to the improvement of the economic-financial management of the Public Sector, in the light of the Reports or Memoranda, both ordinary and extraordinary, referred to in the previous paragraphs and of the result of the auditing or auditing procedures within its knowledge.

CHAPTER II

THE RELATIONS OF THE COURT OF AUDIT WITH THE

ORGANS OF EXTERNAL CONTROL OF THE AUTONOMOUS COMMUNITIES


Section 29.  1. The organs of external control of the Autonomous Communities shall coordinate their activity with that of the Court of Audit by means of the establishment of common criteria and techniques which guarantee the greatest degree of efficiency of results and avoid duplication of auditing activity.


2. For the same purpose, the above-mentioned organs shall, as soon as they have been approved or, where appropriate, within the periods legally established for same, send to the Court of Audit the separate results of the examination, checking and audit of accounts of all the public-sector bodies of the autonomies, as well as the annual Reports or Memoranda relating to their respective general accounts and the Reports or Memoranda, Motions or Notes which specify the analysis of the economic-financial management of the bodies comprising the public sector of the autonomies or of the subsidies, loans, guarantees or other aid of the aforesaid sector received by natural persons or legal entities.


The Reports or Memoranda must be sent together with their background information and all necessary details so that the Court of Audit may examine them, perform, where appropriate, any amplification and verification it may deem necessary, and include its own conclusions, if appropriate, in the annual Memorandum to be sent to the Cortes Generales or to the Legislative Assemblies of the Autonomous Communities or in the extraordinary Memoranda referred to in section 28.2 of the present Act.


3. The Court of Audit may, by means of decision of the Full Session, request the organs of external audit of the Autonomous Communities to practise specific auditing functions, whether they refer to the public sector of the autonomies or whether to the State public sector.

CHAPTER III

COLLABORATION WITH THE COURT OF AUDIT


Section 30.  1. The duty of collaboration established in section 7 of Organic Act 2/1982 shall extend to any natural persons or legal entities, with regard to public goods, funds, effects or property which they may have on deposit, in their custody or for administration purposes or in whose management they may have participated or are participating for any reason whatsoever, as well as those natural persons or legal entities in receipt of subsidies or other aid from the public sector.


2. The request for collaboration shall be made by the President of the Court, at the request, where appropriate, of the corresponding Counsellors, and shall be addressed to the  heads of the different ministerial Departments, in the case of the State public sector, or to the Presidents of the Autonomous Communities in the case of the dependent public sector, to the Presidents of the respective Local Corporations and, in any other case, to the head of the top organ of the government or the administration of the remainder of other bodies under summons or to the corresponding natural person, where appropriate.


3. The facts, statements, documents or background information requested shall refer to those which appear or ought to appear in the corresponding accounting statements or in the justification of these latter.


4. The organ which receives any request for collaboration from the Court of Audit is under obligation to acknowledge receipt and comply with it within the period indicated therein, except when this is impossible, and in such case justification for such non-compliance shall be given when receipt is acknowledged together with an indication of the period of time necessary for fulfilment thereof.


5. Any failure to fulfil the requests issued by the Court shall empower it to impose a fine of 10,000 to 150,000 pesetas on the offender, and any such fine may be reimposed until total fulfilment of the request is obtained, and shall be on a scale which shall reflect the degree of inconvenience sustained.  This sanction shall be imposed by the Full Session, after audience held between the Head of the dependency to which the responsible party belongs, the Attorney General’s Office and the interested party, which shall be concluded in the common space of ten days.  The provisions of this paragraph shall be understood to be without prejudice to the penal liability which may arise, and that the Court of Audit may inform the Cortes Generales of the failure to collaborate of those under obligation to do so and that it may propose to the Government, Ministers or Authorities at all levels, the imposition of disciplinary sanctions, including that of separation of the functionary from service or the removal from office of the Authority responsible for non-fulfilment.

CHAPTER IV

PROCEDURES BY WHICH THE AUDITING FUNCTION OF THE

COURT IS EXERCISED


Section 31.  The exercise of the auditing function of the Court of Audit shall be carried out by means of:


a) The examination and checking of the General State Account.


b) The examination and checking of the General and partial Accounts of all the bodies and institutions included in the public sector and of those which persons who draw or are beneficiaries of aid originating in the same sector, such as subsidies, loans or guarantees, must produce.


c) The examination of files relating to contracts made between the State Administration and the remainder of bodies of the public sector.


d) The examination of the status of and variations in the patrimony of the State and other bodies of the public sector.


e) The examination of files relating to extraordinary and supplementary loans, as well as those concerning inclusions, extensions, transfers and other modifications made to the initial budget loans.


f) And any other measures which may prove to be suitable for the fulfilment of its function.


Section 32. 1. The processing of the auditing procedures shall be subject to the provisions of this title and, where these are lacking, the provisions of the Administrative Procedure Act shall be applied, with the exception of those provisions which define the nature of interest or serve as a justification for the lodging of appeals in executive or jurisdictional action, and without prejudice to the provisions of section 44.3 of the present Act.


2. No petition for audit which does not arise from the requests referred to in section 45 of Organic Act 2/1982 shall be handled by the Court of Audit.

CHAPTER V

THE EXAMINATION AND CHECKING OF THE GENERAL STATE ACCOUNT


Section 33.  1. The General State Account which the General Audit draws up shall be closed before 31 August of the year following that to which it refers and shall be sent to the Court within the two months following its closing.


2. As soon as the General State Account is received at the Court together with the books and documents which must accompany it, the appropriate Departments of the Audit Section shall proceed with its formal examination and verification against the partial accounts which they must submit to the Court and which serve as a foundation.  Once the appropriate summaries have been drawn up, the necessary checks made, the file and the corresponding draft have been discussed in the aforementioned Section and the Prosecutor of the Court has been heard, the documents shall be submitted to the Full Session so that it may issue final Declaration thereon and present it to both Houses with a view to obtaining the appropriate resolution on the General State Account, passing a copy of it to the Government. 

CHAPTER VI

THE EXAMINATION AND CHECKING OF THE GENERAL AND PARTIAL ACCOUNTS OF THE

BODIES INCLUDED IN THE PUBLIC SECTOR AND THOSE OF THE RECIPIENTS OR

BENEFICIARIES OF SUBSIDIES OR AID FROM THE AFORESAID SECTOR


Section 34.  1. All the bodies included in the public sector, which are listed in section 4 of Act 2/1982, are under the obligation to submit to the Court the legally established accounts of their operations, in accordance with their respective accounting regime and without prejudice to the provisions of sections 27 and 29 of the present Act.


2. In the accounts which must be submitted to the Court, the account-givers shall be the Authorities, functionaries or employees who have in their charge the management of income and the effecting of expenditure or the management of resources in the public-sector bodies.


3. The recipients or beneficiaries of aid financed out of the General State Budgets or originating in the bodies included in the public sector, such as subsidies, loans or guarantees, whether they be natural persons or legal entities, whether public or private, as well as those private individuals who administer, collect or look after State funds or securities, Autonomous Communities and Local Corporations, whether their respective operations have been audited or not, shall be under the obligation to submit the accounts established by Law.


Section 35.  1. The accounts which must be submitted through the Office of the Civil Service General Comptroller must be in the possession of the Court within the two months following the date of their receipt by that Office and must be accompanied by notes concerning defects or objections which may have arisen.


2. The general and partial accounts which are to be submitted to the Court through other channels must be in the possession of the Court within the periods of time determined by the respective provisions, or within the two months following the termination of the period corresponding to each one when there is no legal provision in the matter.


3. The partial accounts which are sent directly to the Court by the account-givers, shall be sent there within the fifteen days following the termination of the period to which they refer.


4. The accounts of the recipients or beneficiaries of subsidies or other aid originating in the public sector shall be sent to the Court within the two months following the termination of the corresponding financial year.


5. In any event, and within the six months following the date on which their company year is approved, the Presidents or Directors of Public Sector Companies shall submit authorized copies of the Memoranda, Balance Sheet, Operating Accounts and Profit and Loss Accounts corresponding to the aforesaid year, and, where appropriate, the Programme of Performance, Investment and Financing and the Operation and Capital Budgets, to the respective Office of the Civil Service General Comptroller, which in turn shall forward them to the Court of Audit in the manner and within the periods indicated in paragraph 1 of this section.


Section 36.  1. The accounts shall be submitted to the Court accompanied by all the documents supporting the corresponding entries as required by legislation and regulations, without prejudice to the special treatment envisaged for writs for payment issued and marked "for verification" and the treatment resulting from the implantation of computerization techniques.


2. Notwithstanding the above, the aforementioned supporting documents may be withheld when such action is duly established by law or when the Court expressly so states.  In either case, when the account-giver in charge remits the mandatory documentation he shall certify that the supporting documents are, at the time of such sending, at the disposal of the Court in the corresponding office or Institution; he must also state at the same time whether all the documents are present, and if not, those which are omitted, giving reasons for such omission.


Section 37.  The accounts which are sent to the Court shall be examined and judged by the corresponding Department, in their entirety or by means of sampling techniques.


Section 38.  The examination of accounts which must be submitted by recipients or beneficiaries of aid in the form of subsidies, loans or guarantees from the public sector, shall cover both a check as to the correct application of the sums to the purpose for which they were intended as well as the accounting results.

CHAPTER VII

THE EXAMINATION OF FILES RELATING TO CONTRACTS MADE BY THE STATE 

ADMINISTRATION AND THE REMAINDER OF PUBLIC SECTOR BODIES


Section 39.  1. All contracts made by the State Administration and the remainder of public-sector bodies are subject to audit by the Court of Audit, and the following, in particular, shall be audited:


i. Those arising from projects whose total expenditure is in excess of one hundred million pesetas, or for whose approval a special statement or authorization from the Cabinet or from the higher governing organ of the public-sector body in question has been required. 


ii. Those contracts for public works which have been awarded by bid for a value in excess of one hundred million pesetas, and those which have been awarded by tender for a value in excess of fifty million pesetas or by direct contracting for a sum in excess of twenty-five million pesetas.


iii. Contracts for management of public services whose estimate for expenses of initial establishment is in excess of one hundred million pesetas when they are awarded by tender, or twenty-five million pesetas when they are the result of direct contracting.


iv. Supply contracts and any other administrative contracts which are different from the foregoing and whose value is in excess of twenty-five million pesetas.


v. All administrative contracts, whose value is in excess of ten million pesetas, which might have been subject to extensions or modifications subsequent to their award and which, whether taken alone or jointly, represent an increase in expenditure in excess of 20 per cent of the original estimate or whose total contract value rises above the limits established in numbers ii. and iv. of this section, as well as those which have yielded the above-mentioned extensions or modifications.


vi. Any administrative contracts whose value is in excess of ten million pesetas, which may have been rescinded and, where appropriate, those others which are awarded in lieu of that which has been rescinded.


2. The values referred to in the foregoing paragraph may be amended by the General State Budget Acts.


Section 40.  1. The auditing of the contracts indicated in the foregoing paragraph shall include the different phases of their preparation, finalization and award, their formalization, guaranteeing, execution, modification and conclusion.


2. The Centres, Institutions or bodies which have awarded contracts of the types indicated shall send annually to the Court a list of them, including an authorized copy of the respective formalization and of those other documents which vouch for their completion or conclusion, without prejudice to their obligation to send to the Court whatever other documents the Court may request.

CHAPTER VIII

EXAMINATION OF THE STATUS OF AND VARIATIONS IN THE PATRIMONY

OF THE STATE AND THE REMAINDER OF PUBLIC SECTOR BODIES


Section 41.  1. The auditing of the status of and variations in the patrimony of the State and the remainder of public sector bodies shall be carried out by means of those inventories and accounting procedures legally established and shall include the audit corresponding to their treasury and to public loans and other forms of indebtedness together with their applications or uses.

CHAPTER IX

THE EXAMINATION OF FILES COVERING EXTRAORDINARY AND SUPPLEMENTARY

LOANS AND THOSE COVERING MODIFICATIONS TO ORIGINAL BUDGET LOANS

Section 42.  1. The auditing of extraordinary and supplementary loans granted by the Government or by the Ministry of Finance and the Exchequer to autonomous Institutions and which are of an administrative, commercial, industrial, financial or similar nature, shall refer to the observance of the provisions contained in the General Budget Act as regards the file of concession drawn up for the purpose and the specific use or application of the loan which has been granted.


2. The auditing of extraordinary and supplementary loans approved by the Cortes Generales shall refer solely to the specific use or application of the loan which has been granted.


Section 43.  1. Also subject to auditing by the Court of Audit are:


a) The transfers of loans irrespective of the organ which has granted them.


b) Extendable loans.


c) Inclusions in the corresponding loans of expenditure budgets of the financial year immediately following.


d) Any other modification of original budget loans.


2. The Ministry of Finance and the Exchequer and the Ministry of Labour and Social Security shall, with regard to the Social Security budget, and after the close of the corresponding financial year, make known to the Court of Audit the carrying out, where applicable, of those operations referred to in this chapter.

CHAPTER X

THE TERMINATION OF AUDITING PROCEDURES


Section 44. 1. Once the auditing procedures referred to in this heading have been carried out by the Court of Audit, both if they have to be included in the Memoranda or annual Reports referred to in section 28.1 of the present Act, or be the object of an extraordinary Memorandum pursuant to number 4 of the same section, and immediately before the corresponding draft Report is drawn up by the relevant Department of the Court, the procedural steps carried out with respect to those responsible for the public Sector or Subsector under audit, or with respect to the persons or bodies under audit, shall be made manifest.  In this latter case they shall be made manifest through their lawful representatives so that, with all due observance of the regulatory legal rules or regulations for the reaching of decisions in the relevant bodies, and within a period of not more than thirty days which may be extended with just cause for a similar period of time, they may affirm and present the documents and supporting evidence that they deem relevant.


The same hearing shall be granted to whomsoever may have held the representation of the Subsector under audit, or, where relevant, the tenure of the organ legally representing the public sector body in question during the period in which the audit was carried out.


2. If, in view of the affirmations and supporting evidence presented in accordance with the provisions of the previous number, other verifications or formalities are agreed, a fresh hearing shall be granted under the conditions and within the time periods laid down in number 1 of this section.


3. Once compliance with the provisions of the foregoing paragraphs has been established, the Department in which the procedure is being followed shall draw up a draft of the result of the audit and shall make it manifest to the Attorney General’s Office and the State Legal Service in the Court of Audit, so that they may, within a common period of time of not more than thirty days, draw up whatever they deem appropriate in relation to their respective powers.


4. The Audit Section shall deliberate on the aforementioned draft and shall submit it to the Full Session of the Court for approval.  Once approval has been obtained, the result of the audit shall be included in the annual Memorandum or Report which the Court must send to the Cortes Generales for parliamentary processing or, as the case may be, referred, separately from the former, to the Cortes Generales.


When necessary, the result of the audit shall be submitted to the Legislative Assembly of the corresponding Autonomous Community or to the Full Session of the corresponding Local Corporation.


The Report approved by the Full Session of the Court of Audit shall contain whatever affirmations and supporting evidence may have been provided by the person or body under audit.


5. The omission of the hearing procedure for those persons or bodies referred to in numbers 1 and 2 of the present section, and independently of what may be agreed upon by the Congress-Senate Mixed Committee for Relations with the Court of Audit with regard to such omission, may give rise to an appeal being filed before the Full Session of the Court, and no appeal whatsoever shall be granted against its decision.

CHAPTER XI

PRELIMINARY PROCEEDINGS FOR 

EXACTING ACCOUNTING LIABILITY


Section 45. 1. If, pursuant to the examination and verification of any account, groups of accounts or the corresponding control procedures, any facts arise which do not constitute deficits in public funds and effects in the terms defined in this Act, but which give rise to another type of accounting liability, the Audit Counsellor, ex officio or at the request of the Attorney General's Office or the State Attorney and with the summons and, where appropriate, the intervention of the person allegedly liable or their successors, shall arrange for a collateral file to be drawn up for the purpose of specifying the facts, the persons who might have direct or secondary liability, and the total amount of the damage caused to the public funds or effects, when such emerged as a result of the audit procedure in question.


2. The collateral file referred to in the previous paragraph shall contain the record of the accounts procedure as deemed appropriate for the purpose indicated, and any information requested by the Attorney General's Office, the State Attorney or the person alleged to be liable in the event that such person had made a court appearance.  Once compiled, the document shall be remitted to the Trial Section for the purpose of initiating the corresponding accounting procedure.


Section 46. 1. Acts allegedly constituting deficits of public funds or effects, both when discovered as a result of the examination and verification of accounts or as a result of any other accounting procedure, or as a result of a transaction involving them which occurred beyond the standard procedure for rendering accounts to the Court, shall be submitted to the Trial Section for a proposal for the appointment of a Delegate Examiner to be made to the Ruling Committee, if deemed appropriate, in the terms provided for in Organic Act 2/1982 and in this Act.


2.  Once the Trial Section receives the record and the matter has been passed round among the Counsellors appointed thereto, in the event that the acts should clearly fail to manifest evidence of deficit or when there is no individual case of deficit with regard to particular accounts or specific acts of administration, safe-keeping or handling of public funds or effects, the Audit Counsellor to whom it corresponded, subsequent to a hearing by the Attorney General's Office, State Attorney, and, where appropriate, if duly appearing before the Court, by whomsoever lodged the claim for accounting liability, shall order the procedure to be filed within a common time limit of five days, there being leave to appeal before the Division of the Court that proved to have jurisdiction within the time limit of five days, with no further leave of appeal and notwithstanding whatever was incumbent from the appeal for annulment in the pertinent jurisdictional procedure.


Section 47. 1. After the Delegate Examiner is appointed in the terms set out in Organic Act 2/1982, such person shall carry out the following procedures:


a) The appointment of a Secretary to authorise and carry out any interlocutory judgments and proceedings declared or exercised in the procedure.


b) The action for preventive measures for the deficit that may have been conducted by the Head of the centre or section where the offence occurred, or by the party affected, where appropriate.


c) The performance of the requisite procedural steps to identify the act and the persons allegedly responsible or their successors, unless the steps taken previously are deemed to be sufficient.


d) The transfer of the issue at blame to the ordinary Courts, in the event that there is evidence of criminal liability, unless there is proof that this was done in the preventive proceedings.


e) Provisional liquidation of the deficit, subsequent to the summons of the persons allegedly liable, the Attorney General’s Office, State Attorney or, where appropriate, the legal attorney of the injured entity, with express mention of the type of securities, public effects and funds which might have sustained loss.


f) Summons for the persons allegedly responsible to deposit or guarantee, in any of the legally-accepted forms, the provisional amount of the deficit, together with the calculation, albeit provisional, of the interests which might be applicable, with warning of attachment.


g) The attachment of the assets of the persons allegedly liable unless their possible liabilities were bonded or had been placed in bond, in legal form, in the terms set out in the General Regulations for Collection.


2. In the event of difficulty in determining the possible secondary liabilities, this shall be recorded in the provisional liquidation act and the proceedings shall continue with the persons alleged to be directly responsible, while the security of the former shall be left until a later time. 

  
3. When the attachment measure is applicable, it shall be conducted in the manner set out in the General Regulations for Collection for the proceedings for recovery, and the writ of collection shall be deemed to have been replaced by the injunction referred to in subsection f) of the first paragraph of this section.

  
4. The proceedings provided for in the previous paragraphs shall be instituted within the time limit of two months, which may be extended for another month where there is just cause, in the unit referred to in section 11.3 of this Act and under the surveillance thereof.


5. When the office of Delegate Examiner falls upon a functionary whose place of residence is outside the province where the acts took place, said Delegate may appoint a Commissioner to perform the specific steps expressly delegated.  A public functionary from the place where the acts occurred will be appointed as a Commissioner.  The Delegates shall, on their own responsibility, take steps to ensure that the Commissioners strictly observe what is decided in this Act in respect of the actions in which they are involved.


Section 48.  1.  An appeal may be lodged within the time limit of five days at the corresponding Bench of the Court against the decisions made in the collateral file referred to in section 45 or in the actions envisaged in sections 46 and 47, all contained in this Act, when completion of the proceedings with the particulars that the persons appearing before the court indicated or which occasioned lack of proper defence was not granted.


2. There shall be no leave for appeal against the decisions of the Bench considering the appeals referred to in the previous paragraph, without prejudice to whatsoever is agreed thereon in the jurisdictional procedure and to what was eventually considered appropriate in respect of the appeal for annulment.

TITLE V

ACCOUNTING JURISDICTION AND ITS PROCEDURES
CHAPTER I

THE NATURE, EXTENSION AND LIMITS 

OF ACCOUNTING JURISDICTION


Section 49.  1.  The accounting jurisdiction shall hear the claims for liability emerging from the accounts which such persons as are in charge of handling public funds or effects are obliged to render, and which are presented against them when, through wilful misconduct, fault or serious negligence, they cause deficits in those monies or assets as a result of actions or omissions contrary to the regulatory laws of the budgeting and accounting procedure which proves to be applicable to public sector bodies, or, where appropriate, to the persons or entities receiving subsidies, loans, guarantees or other assistance from that sector. It will only hear secondary liabilities when the direct liability, declared beforehand and not rendered effective, is accountable. 


2.  The accounting jurisdiction shall not be responsible for the judgment of the matters or issues attributable to the powers of the Constitutional Court or the various orders of the ordinary jurisdiction, in the terms provided for in section 16 of Organic Act 2/1982 and without prejudice to the jurisdiction for reasons of preliminary rulings referred to in section 17.2 of that Act.

  Thereby, the courts of the accounting jurisdiction can assess, even ex officio, their lack of jurisdiction or competency in the manner provided for in the Act regulating contentious-administrative procedure.


3. When the acts constituted an offence, in conformity with the provisions of section 18.2 of Organic Act 2/1982, the Judge or Court considering the case shall refrain from hearing the accounting liability derived therefrom, and shall refer the pertinent files to the Court of Audit to determine the extent of the damages occasioned in the public monies or effects.


Section 50.  Conflicts arising among the organs of the accounting jurisdiction and the Administration or the other jurisdictions shall be resolved in conformity with the provisions of the Organic Act for the Conflict of Jurisdiction.


Section 51. The courts of the accounting jurisdiction may seek the help of Judges and Courts of any kind in order to exercise their jurisdictional functions, which should be provided in the manner set out in the Organic Act of the Judiciary and in the Procedural Laws for jurisdictional cooperation.

CHAPTER II

THE ORGANS OF THE ACCOUNTING JURISDICTION 

AND THEIR  POWERS


Section 52.  1.  Accounting jurisdiction will be performed by the following Organs:


a) The Board of Audit


b) The Benches of the Court of Audit

2.  The Supreme Court Contentious-Administrative Bench shall hear the appeals for annulment or review filed against the decisions delivered by the Benches of the Court of Audit, in the cases and for the reasons determined in this Act.


Section 53.  1.  The Audit Counsellors, as organs of the accounting jurisdiction, shall hear and settle, in sole instance, actions for the cancellation of bonds in which no claims for accounting liability were construed, and in the first instance, of accounts trials, the proceedings for recovery of deficit and the other proceedings for the cancellation of bonds.

2.  They will also hear the motions of challenge taken against the Secretaries and other functionaries involved in the jurisdictional procedures for which they are empowered concerning the cases and stages provided for in the Judiciary and Civil Procedure Acts.


Section 54.  1.  The Benches of the Court of Audit shall hear:


a) In sole instance, the appeals lodged against decisions delivered by the Government Administrations on matters involving accounting liabilities in the cases expressly provided for in the laws.


b) In second instance, the appeals lodged against the decisions delivered in first instance by the Board of Audit in accounts trials, in proceedings for recovery of debt and in the actions for cancellation of bonds.


2.  The Benches of the Court shall also hear:


a) Appeals against refusal of leave to appeal delivered by the Board of Audit in matters involving its jurisdictional powers.


b) Application to a higher court against decisions of that Bench.


c) Motions for challenge delivered against the Board of Audit, Secretaries and other functionaries involved in the jurisdictional procedures for which they are empowered, in the cases and formalities established in the Organic Acts of the Judiciary and of Civil Procedure, notwithstanding the provisions of section 3.1 of this Act.


d) Appeals lodged in the proceedings prior to the requirement of accounting liability in jurisdictional action.

CHAPTER III

THE PARTIES, LEGITIMATION, REPRESENTATION AND DEFENCE

AT THE COURT OF AUDIT


Section 55.  1.  By virtue of section 47 of Organic Act 2/1982, active legitimation corresponds, in all cases, to the government Administration or public Body affected, which is entitled to exercise all manner of claims for accounting liability against the Court of Audit without the requirement, should the event arise, to declare as injurious beforehand the acts it is disputing, and to the Attorney General’s Office, which may exercise whatsoever claims of that nature are deemed appropriate.  The other public sector Bodies referred to in section 4 of the aforementioned Organic Act, will be authorised to exercise the claims of accounting liability for which they are empowered, subject to the rules whereby each of them is governed.


2. Such persons as are alleged to have direct or secondary liability, their successors and any persons who may be considered to be affected by the action, are deemed to have passive legitimacy.


3. In actions for cancellation of bonds, the persons entrusted with handling public funds to whom this may have been a requirement, the guarantors and their respective successors, will be actively legitimated; and the public sector Body for which the guarantee was established shall have passive legitimacy.


Section 56.  1.  The exercise of the public action referred to in section 47.3 of Act 2/1982 entails being party to the suit by virtue of the provisions of the following section and shall be performed by means of a writ to be submitted within the time limit of nine days as referred to in section 68.1 of this Act.  Should the court appearance take place after such time, the provisions contained in section 5 of the same precept shall apply.


2.  In the event that no jurisdiction procedure had been initiated to prosecute for accounting liability, the enforcement of the action shall be performed by means of a duly brought writ in which the liability alleged shall be itemised with reference to the accounts, acts, omissions or opinions for determining it and the precepts which, in each case, are deemed to have been infringed.  Prior to the initiation of the corresponding jurisdictional procedure, the Audit Counsellor of the Trial Section to whom it corresponded by turn, shall arrange, where appropriate, to secure the preparation of the collateral file referred to in section 45 of the Act by the Department that had carried out the examination and verification of the accounts, or that had conducted the opportune verification procedure, or shall arrange for the Trial Section to put the procedural steps set out in sections 46 and 47 of this Act into practice.


3.  In the event that no evidence of liability emerges from the verification procedures, or if the evidence that does emerge is not deemed fit to be qualified as accounting liability, or if in the writ in which the action was exercised the accounting liability alleged was not itemised with specific reference to particular accounts, or to specific acts of audit, administration, safe-keeping or the handling of public funds or effects, the Audit Counsellor, subsequent to a hearing by the Attorney General’s Office, State Attorney and the party prosecuting within a common time limit of five days, shall reject the writ filed by means of a substantiated order, and shall apply the costs in the terms provided for the civil procedure to the aforementioned prosecuting party, notwithstanding the evidence of private parties which may be used for passing the issue of breach to the criminal and civil liability jurisdiction which, where appropriate, proved applicable.


4.  The court order refusing to give leave to proceed to the writ in which the public action of accounts liability is exercised shall be liable to remedy of appeal.


Section 57.  1.  The parties shall grant powers to a Procurator to represent them or simply use an Attorney with notarial or "apud acta" powers for that purpose.



2.  When a Procurator acts on their behalf, they should be assisted by an Attorney, without whom no writ may be filed, except as otherwise provided in section 10, number 4, of the Civil Procedure Act.


3. The functionaries and staff in the service of the public sector bodies, who are entitled to act before the Court of Audit may, nevertheless, appear before court in their own right, as may persons qualified as Law graduates, even if they do not practise as Procurators or Attorneys, for the purpose of defending their own rights and interests.


4. In the proceedings for the cancellation of bonds the intervention of an Attorney or Procurator is not necessary, and the parties concerned may appear before court themselves, irrespective of whether or not they are functionaries; should they fail to do so, then the provisions of the previous paragraphs shall be applicable.


5.  Any persons who had been Counsellors, functionaries or staff members thereof during the two years immediately prior shall not be entitled to act before the Court of Audit as Attorneys or Procurators.


Section 58.  1.  When the State Attorney, acting in representation of the State, considers that there are no legal grounds for sustaining the claims, such person shall inform the Minister on whom the aggrieved Administration or Entity depends, so that an appropriate decision may be made, and in this event the State Attorney may request the stay of the procedure for thirty days.


2. When the State Attorney represents and defends the Autonomous Community Government Administration, Local Governments or the Institutional Government, he may not abandon the procedure or the prosecution of the claim of accounting liability, but may abstain from acting, expressing the reasons on which such abstention is based.  In this case, the Agency, Corporation or Institution affected shall be notified of the abstention to enable it, within the time space of twenty days, either to appoint a representative at court or to inform the Court, in writing, of the grounds on which the claim for accounting liability is based.


3. The abandonment or renouncement of the public sector Administration or  Body shall not imply the stay of the proceedings, which may continue with the other parties, or simply with the Attorney General’s Office, until the final opinion is delivered.

CHAPTER IV

CLAIMS OF THE PARTIES AND THEIR JOINDER

AT THE ACCOUNTING JURISDICTION


Section 59.  1.   The parties with active legitimation may present a claim before the accounting jurisdiction for recovery and payment of the damages occasioned to the public funds or effects, and, in both cases, this shall include the legal interests from such day as when the deficit or damage is deemed to have been occasioned.


The damages determining the liability shall be effective, assessable in economic terms and itemised in respect of specific funds or effects.


2. In the proceedings for the cancellation of bonds, the cause of the action shall be confined to the repayment of the sum deposited or to leaving the guarantee established lacking in effect.


Section 60.  1.  The accounting jurisdiction shall make a decision within the limit of the claims filed by the parties and their pleadings.


2. Nevertheless, if, when the court of that jurisdiction delivers an opinion, it considers that the issue lodged with it has not be duly assessed by the parties owing to the apparent existence of other motives on which the claim for accounting liability or its objection may be based, it shall put it to them in an order which, giving warning that the final decision shall not be determined beforehand, sets out and provides the interested parties with a common time limit of not more than ten days in which to prepare any pleadings they may wish, and in this event there will be a stay in the time in which the aforesaid decision is to be announced.


Section 61. 1. Claims which are not in themselves incompatible and which arise in connection with the same case of alleged accounting liability shall be cumulative in one and the same action.


2. This shall also apply to claims referring to several circumstances in the event that there is a direct connection justifying a single procedure and decision.


3. The joinder may be performed at any time prior to the decision, subsequent to a pre-trial conference in a time limit of not more than ten days.


4. Once the joinder is agreed, there will be a stay in proceedings to the extent required for complying with the requirements and guarantees established by this Act in respect of all the circumstances involving the alleged accounting liability.


5.  When the action is being heard in several different accounting jurisdiction courts, the joinder shall be requested for the court in which the hearing has been held longest.


6. No appeals whatsoever may be filed against decisions refusing or agreeing to the joinder, with prejudice, in the former case, to the parties being able to make their claims valid separately.

CHAPTER V

THE AMOUNT INVOLVED IN THE PROCEEDINGS


Section 62.  1.  For the purpose of determining the amount involved in the proceedings, the value of the claim for accounting liability exercised or the amount of the bond which is sought to be cancelled shall be taken into consideration.


2. In the event of joinder, the amount shall be established on the basis of the sum of the value of the claims on which the joinder is based; however this circumstance does not give claims for a smaller amount the right to appeal permitted in the case of claims for a larger amount.


3. The accounting jurisdiction court hearing the case will establish the amount in a decision with grounds as soon as it has access to the information referred to in the paragraphs above, after a pre-trial conference to be held within a time limit of not more than five days, and shall not require a stay of the proceedings.


4. There will be no leave of appeal against the decision establishing the amount; nevertheless the party in disagreement may, in due course, lodge a protest against the sum deemed to have been unduly established if, because of the value assigned to it, no leave of appeal was provided for in this Act.

CHAPTER VI

ORDINARY PROVISIONS FOR 

ACCOUNTING JURISDICTION PROCEDURES


Section 63.  1.  The filing of writs and documents destined for jurisdictional procedures within the powers of the Court of Audit shall be performed at its General Registry.


They may also be lodged at the Police Court or at the First Instance and Trial Court of the place of residence of the party concerned or their representative in the procedure.  The Court which receives the documents, after making a recording of the corresponding submission formalities, shall forward them to the Court of Audit without further delay.


2. The legal time established for holding the court procedures of the Court of Audit shall be the time governed by the Organic Act of the Judiciary for the different courts of the Administration of Justice.


Section 64.  1.  All incidental matters arising in the jurisdictional procedures of the Court of Audit shall be substantiated in a collateral file, without stay of proceedings.


2. Nevertheless, the accounting jurisdiction courts may, by means of a formal request or at the request of one of the parties, make a decision with grounds and, subsequent to a pre-trial conference to be held within a maximum time limit of not more than ten days, order the annulment of the proceedings, in which case the procedure shall move back to the time in which the misdemeanour was committed.


3.  The nullity of an act shall not imply the nullity of acts which were independent of it.


4.  There shall be leave of appeal for reversal or appeal for reversal at a higher court against the decision which either declared or did not give rise to the nullity of the actions, and the decision turning down this form of objection may only be the object of remedy of appeal without stay of execution when the decision is delivered in an action being considered by an Audit Counsellor in a first instance trial, all notwithstanding the fact that the nullity either overruled or granted may be given as a motive to annul, if the formalities provided for in this Act for the appropriateness of this remedy are met.


Section 65.  1. By virtue of the powers invested in them, the accounting jurisdiction courts shall assess, ex officio, the absence of one or any of the formalities provided by this Act in the acts of the parties, and shall grant a time period of ten days from the day in question for it to be remedied, with stay of the time limit for issuing judgment or the appropriate decision, where necessary.


2.  Furthermore when it has been alleged that any of the parties' actions contain the defects referred to in the previous paragraph, they may be remedied at any time prior to the decision.


Section 66.  Except when the Act expressly provides otherwise, the service of writs shall be performed within a time limit common to them all, by delivery of the copies or photographic reproductions, using xerography or any other similar means, as required.


Section 67.  1.  For the purpose of the security of the accounting liabilities decreed in the Court's jurisdictional procedures, either the Attorney General’s Office, State Attorney or the legal representative of the damaged public sector Body may attach a general lien on the assets of the parties on whom the accounting liability action has been brought in the events and in the manner established in the Civil Procedure Act, and no bond whatsoever may be required for resolving thus.


2.  For the purpose required, the document containing the ruling in which the amount of the accounting liabilities had been provisionally established, as referred to in sections 45 and 47 of this Act, shall be deemed sufficient for issuing the attachment order.


3.  If the general lien were requested and obtained before the lawsuit was filed, its confirmation will be made when this formality is carried out in the corresponding jurisdictional action or, where appropriate, in the Attorney General Office's pleadings.

CHAPTER VII

PROCEDURE IN THE JUDGMENT OF ACCOUNTS

Section 68.  1.  Upon receipt of the collateral file referred to in section 45 of this Act or the administrative enquiry declaring accounting liabilities in the Trial Section, and after the procedure has been passed round among the Counsellors appointed to it, the Accounts Counsellor responsible, or alternatively the Court, shall agree to publish the announcement of the facts allegedly causing the accounting liability on the next working day, for the purpose of enabling such persons as are legally qualified to maintain or oppose the claim for accounting liability to make an appearance in the procedure and do so within the time limit of nine days. Nevertheless, if it was in any way manifest or indisputable from the file or record that there was no case for accounting liability, due to lack of jurisdiction, the very lack of competency of the jurisdictional body, or the lack of auditing procedure on which the accounting liability was to depend, a declaration indicating that there were no grounds for bringing action shall be made in the terms provided for the rejection of the remedy in the ordinary contentious-administrative action.


2. The announcements shall be published on the Court notice-board, in the Official State Gazette and in the Official Gazette of the province where the cause for action took place.  If this referred to the economic-financial activity of the Autonomous Communities or Local Corporations, the announcement shall also be published in the Official Gazette of that Regional Community.  The management bodies of the aforementioned official gazettes are not entitled to exact any right or levy whatsoever for the announcement, but may include the corresponding liquidation in the assessment of the costs, to be paid in the event that they were expressly ordered.


3.  The court order that agrees to the publication of announcements shall also agree to summons the Attorney General’s Office, the State Attorney, the legal representative of the aggrieved public sector Body in the event that it was not represented by the State Legal Service, and any persons alleged to be liable, to appear before court in legal manner within the time limit of nine days.


4.  If there were seriously difficulties in determining who had secondary liability, this shall be indicated and the proceedings will continue with such persons as have direct liability.


5.  Failure to appear by the persons mentioned in the previous paragraphs will not prevent them from making a subsequent court appearance; however in that event there will be no means of reversing or staying the proceedings.


Section 69.  1.  After the announcement set out above has been made public, and after the expiry of the summons, the file and other actions, or, if applicable, the administrative enquiry, shall be remitted to the State Attorney, the representative at court of the aggrieved public sector Body, if it were not represented by the former, and to the other plaintiffs so that, within a common time limit of twenty days, they may file the corresponding action.


2.  In the event that no action were brought within the time limit stipulated, the file and the proceedings shall be referred to the Attorney General’s Office for the same term, for a complaint to be filed, if appropriate.


3.  In the event that the Attorney General's Office should fail to lodge a complaint, the accounting Jurisdiction body with jurisdiction over the case will order the case to be shelved ex officio.


Section 70.  1.  When a complaint is lodged, it will be remitted to the parties legitimately entitled to appear as the defendants to enable them to tender a plea within a common time limit of twenty days.


2.  After the plea has been tendered, the action will be remitted to the Attorney General's Office for it to decide whatever it considers appropriate, within the time limit of twenty days, regarding whether or not to maintain the accounting liability claim, and request whatever examination of evidence it deems necessary.


3.  If the parties or the Attorney General's Office consider that the collateral file is incomplete, they are entitled, within the first ten days of the time limit allowed for presenting the claim, defence or plea, to request the past records needed to complete it or ask for the procedural steps omitted at the stage prior to the jurisdictional requirement of accounting liabilities to be carried out.


4.  The request referred to in the previous paragraph, which suspends the corresponding time limit, shall be resolved within a time limit of three days.  If the accounting jurisdiction court hearing the case deems that it is contrary to correct procedure, it will issue a court order or order the petitioners to carry out the suspended procedure within the time limit remaining from that originally given.  If, on the contrary, there is a decision in favour of the request, the court will agree to the additional procedures, or the enforcement of specific legal measures, and shall establish a time limit of not more than thirty days for this purpose.

Section 71.  Once the pleadings have been made, or, alternatively, after the time limit established for this purpose has elapsed, and the Attorney General's Office has carried out the formalities, the procedure will continue via the formalities of the ordinary contentious-administrative channel, with the following specialities:

1.  
The prior pleadings may deal with the lack of jurisdiction or the lack of competency of the jurisdictional court, the lack or defect of representation or legitimation of the plaintiff parties, the failure to comply with the legal requirements of the lawsuit and the existence of res judicata, with prejudice to these grounds being used in the defence.

2.  
After the pleadings stage and, where applicable, the period allowed for the preparation of evidence, the accounting jurisdiction court may order the discontinuance of the trial, ex officio or at the request of either party, if the conditions were appropriate according to the terms provided for in this Act.

3. 
The decision shall cover all the issues raised in the action and shall allow or dismiss, in whole or in part, the action for accounting liability exercised, and no sentences of procedural nullity which leave the merits of the case undecided may be made.

4.
The guilty verdict shall contain the following specifications in its provisions:

a)
The amount at which the damages caused to the property, effects or public belongings are assessed. In the event that this amount was not recorded in the court record, the decision may declare the existence of the damages and postpone the specific determination of the amount until the period of enforcement.

b)
Who the persons liable are, identifying them by their names and surnames and the offices they hold, and indicating whether they have direct or secondary liability.

c)
The solidary nature of direct liability and the quota for which each person with secondary liability should be liable.

d)
The sentence to pay the amount established for the accounting liability, subject to the provisions in the first specification.

e)
The sentence to pay the interests, calculated in observance of the legally established rates in force on the day when the damages were deemed to have occurred.  In the event of secondary liability, the obligation to pay interest starts from the date on which the persons liable were called upon to pay.

f)
The decline in the sum amounting from the accounting liability in the account applicable, where appropriate.

g)
The sentence on the payment of the legal costs of the trial in the terms provided for the civil action.

CHAPTER VIII

PROCEDURE FOR THE RECOVERY OF DEFICIT

Section 72.  1.  For the effects of this Act, the extent is understood to be the unsubstantiated debit balance, or, in general terms, the absence of numerary or substantiation in the accounts which the persons entrusted with the handling of public funds or effects should render, irrespective of whether or not they are account-renderers to the Court of Audit.

2.  For the same effects, embezzlement of public funds or effects, or consent for it to take place, or their application to either personal or other uses by whomsoever is in charge of them, shall be construed as misappropriation.

Section 73.  1. Upon receipt of the procedure referred to in section 47 of this Act in the Trial Section and after the procedure has been passed round among the Counsellors appointed thereto, the Audit Counsellor responsible for so-doing shall proceed in the manner provided for in section 68 for the judgment of accounts.

2.  After the publication of the summons, and after the expiry of the period for giving notice thereof, the procedure shall follow the steps for the declaratory action, depending on the amount involved, as established in the Civil Procedure Act.

3.  In the event that no action is filed within the time limit provided for this purpose, the proceedings shall be referred to the Attorney General's Office, for the same period, for it to bring action where appropriate.

4.  In the event that the Attorney General's Office also fails to file action, the accounting jurisdiction court responsible for the lawsuit shall order the records to be shelved, ex officio.

Section 74.  The following precautions shall be observed in the jurisdictional procedure for recovery of deficit, without prejudice to the steps set out for the corresponding declaratory action:

1.  The facts shall be restricted exclusively to alleged cases of misappropriation or deficit in the terms defined in this act.

2.  After the allegations have been made and, where appropriate, the evidence has been established, the accounting prosecution court considering the proceedings may order their stay if the appropriate conditions set out in this Act apply.

3.  The provisions contained in specifications 3 and 4 of section 71 of this Act shall be applicable to the decision.

CHAPTER IX

ACTIONS FOR THE CANCELLATION OF BONDS

Section 75.  1.  The procedure shall be instituted by a petition in which the requesting party shall request, with due separation, the designation and the time period of the transaction by which the bond is set aside, its class, the documents in which it is founded and the Bank where the securities are deposited or the place where the mortgaged estates are to be found.


2. A list of the type and number of accounts which the party concerned provided, or should have provided, shall be attached to the request and, if in the party's possession, a certificate that the accounts were duly filed, with mention, where appropriate, of any objections made and of whether any accounting liability requirement was made and the result of the procedure.


3.  The cancellation of the bond shall always imply the expiry of the transaction for which it was set aside.

Section 76.  1.  Upon submission of the request with the documents indicated, and once the corresponding Document has been passed round among the Counsellors of the Trial Section, the information needed to determine whether the person making the request rendered the accounts which figure in the list provided by him and whether they represent all the accounts that should have been rendered, shall be sought from the Secretariat of the Court, its corresponding Departments or the Centres or bodies competent in respect of the surety transaction, and the result of this examination and checking shall be furnished, along with details of whether the bond for which cancellation is requested is encumbered by any accounting liability procedure.


2.  After the information has been completed and after hearing the Attorney General's Office and the State Attorney, or, where appropriate, the Attorney for the public sector Body to which the guarantee had been granted, and upon request of any details and background information deemed appropriate, the Audit Counsellor shall issue a decision either agreeing to the cancellation requested or turning it down. 


3.  The opposition of the Attorney General's Office, State Attorney or anyone with actively legitimation to make accounting liability claims, shall transform the proceeding into defended action, to be substantiated in keeping with the accounts trial rules or the procedure for recovery of deficit, as appropriate.

Section 77.  In the event that it is impossible to secure all the information and past records referred to in the previous sections, or in the event that the information furnished is incomplete or insufficient, the bond may be cancelled whenever the Head of the corresponding Centre or branch certifies to the following conditions, on his own responsibility:

a) That the person concerned has rendered all the accounts as required, that the accounts were duly justified and checked and that there is no indication of any liability against that person.

b) That, independently of the accounts, there are no charges against the person concerned for deeds determining direct or secondary accounting liability.

CHAPTER X

WAYS OF CONCLUDING JURISDICTIONAL PROCEEDINGS

Section 78.  1.  Jurisdictional procedures at the Court of Audit may be concluded:


a)  By a decision


b)  By stay of proceedings


c)  By acceptance


d)  By abandonment of action


e)  By lapsing of action


2.  Acceptance, abandonment and lapsing of action will be governed by the provisions of the Act regulating contentious-administrative action.


Section 79.  1.  There shall be stay of proceedings:


(a)  When, after the pleadings stage, and, where applicable, the period allowed for presenting evidence in accounting or recovery of deficit trial procedures, the facts which led to the commencement of proceedings are not duly established.


(b)  When, after these stages are completed, the facts prove that there was a deficit or any other ostensible case of accounting liability, but insufficient motives for attributing them to any one person.


(c)  When it emerges from the trial proceedings that the facts which establish the accounting liability alleged did take place and the amount of the deficit had been paid in or that compensation had been paid for the damages sustained by the public funds and effects.


2.  Before ordering stay of proceedings, the organ of accounting jurisdiction considering the case shall hear the Attorney General's Office and the other parties for a common period of ten days.


3.  There shall be remedy of appeal against the decision announcing the stay of proceedings.

CHAPTER XI

APPEALS AGAINST COURT ORDERS, RULINGS AND DECISIONS

Section 80.  1. Appeals provided for in the Act regulating contentious-administrative procedure shall be lodged against the orders and rulings of the accounting jurisdiction courts.


2.  Remedy of appeal may be brought against the decisions delivered by the Board of Audit in first instance.


The remedy of appeal against the decisions referred to in the previous paragraphs shall be based and resolved in the manner provided for that remedy in the Act regulating contentious-administrative procedure.

Section 81.  1.  Cognizance of remedy of appeal in connection with accounting liability is the exclusive competence of the Supreme Court Contentious-Administrative Bench.


2.  The following are entitled to remedy of appeal:


(1) Final decisions issued by the Court of Audit courts in appeal or in the sole instance when the amount involved in the action is in excess of 3,000,000 pesetas.


Where appropriate, this amount may be increased or decreased, without the need for a legal principle indicating as much, to the extent that is allowed in appeals for annulment in civil procedure.


(2) Decisions delivered by Court of Audit courts, in matters tried in sole instance, and by virtue of which the corresponding jurisdictional procedure does not commence.


(3)  Decisions delivered by the same courts in appeal, confirming the decisions delivered in first instance by the Board of Audit, which do not result in the initiation of the corresponding jurisdictional procedure.


3.  Appeal for annulment may be brought by the Attorney General's Office or by whomsoever, as plaintiffs or appearing as defendants in the jurisdictional procedure of the action, may be damaged by the decision or the resolution under appeal, provided that they had not agreed to a previous decision on the same subject in the same procedure.

Section 82.  1.  Appeal for annulment shall be based on one or any of the following grounds:


1.  Abuse, excess or defect in the performance of accounting jurisdiction.


2.  Lack of competence or suitability of the procedure.


3.  Default of the essential procedural rules or the principles of trial and defence, provided that, in the latter case, there had been effective lack of defence.


4.  Evident error in appraising the evidence based on documents included in the proceedings which demonstrate the mistake of the Court organ, provided that they are not contradicted by other items of evidence.


5.  Breach of the rules of the Constitution and of the other set of laws or the jurisprudence applicable for resolving the claims of the parties.


2.  Breach of the rules relating to procedural acts and guarantees causing lack of defence requires having requested the redress of the misdemeanour or breach at the instance in which it was committed, and had it been in first instance, that they re-occur in the second, except, in respect of misdemeanours committed in second instance, when appeal were no longer possible.

Section 83.  Appeal for review against final decisions may be lodged in the following cases:


(1)  If, after the decision was delivered, new documents appeared which proved to be decisive for delivering the decision announced.


(2)  When it is discovered that there were transcendental errors, omissions of substantial charges or any other major anomaly in the accounts which were the subject of the final decision.


(3)  If the decision had been vested in documents which were declared to be false or the falsehood of which was subsequently identified or declared.


(4)  If the final decision had been reached in an unfair manner through breach of official duty, bribery, violence or any other fraudulent conspiracy.


(5) When the decision is based on a settlement involving a pre-trial issue which was subsequently contradicted in a final decision by the corresponding jurisdictional order.


(6) If the accounting jurisdiction organs had issued settlements which contradicted each other, or contradicted Supreme Court decisions in matters involving accounting liability, in respect of the same litigators or other different litigators in identical situations where, on the basis of substantially similar facts, grounds and claims, different decisions are reached.

Section 84. 1.  Appeals for annulment and review shall be prepared, presented, substantiated and decided in accordance with the provisions of the Act regulating contentious-administrative procedure, and no deposit guarantee whatsoever is required.


2.  The filing of appeals for annulment and review shall not prevent the decision challenged from being enforced, unless the petitioner provides sufficient bail or collateral to guarantee its enforcement.

CHAPTER XII

THE ENFORCEMENT OF DECISIONS

Section 85.  1.  Once the decision reached in the jurisdictional procedures referred to in this chapter is final, it will be enforced ex officio or at the petition of one of the parties by the jurisdictional court that issued it in the first instance, in the manner provided for civil action.


2.  In the event that it has not been possible to obtain the total refund of the liabilities decreed, all the formalities deemed necessary shall be performed for the purpose of ascertaining and discovering assets of any kind which can be made effective.


3.  If these formalities should fail, the parties directly liable will be declared bankrupt and action will be taken against those parties with secondary liability.


4.  Declarations of bankruptcy from parties with both direct and secondary liability shall always be considered to have been made with the without-prejudice-to clause, to enable the accounting liability to be enforced when they come into better fortune.

Section 86.  1.  All the enforcement formalities shall be conducted in a collateral file, and there will be one for each party declared to be liable in the decision.


2. When the decision failed to establish the extent of the damages involved in the accounting liabilities, the amount shall be adjusted by the organ of the Court considering the execution in the manner provided in the Civil Procedure Act.

Section 87.  Notwithstanding the formalities referred to in the previous sections, when the final decision is made, the legal costs will be assessed in accordance with the formalities provided for civil action.

TITLE VI 

STATUTE OF THE PERSONNEL IN THE SERVICE 

OF THE COURT OF AUDIT

CHAPTER I

GENERAL PROVISIONS

Section 88.  Personnel rendering their services at the Court of Audit, and paid from the staff assignments included in its budget, are governed, irrespective of whether or not they are functionaries, by the rules of this title and, when nothing is provided, by the general public function legislation and by the internal regime provisions applicable thereto.

Section 89.  1.  The personnel referred to in the previous section include staff who are functionaries, on-contract staff and temporary staff.


2.   The functionaries in the service of the Court of Audit are:


a) The members of the Senior Corps of Attorneys at the Court of Audit.


b)  The members of the Senior Corps of Auditors of the Court of Audit.


c)  Those persons belonging to the Senior Corps of Government Administrations and Social Security, members of Group A, appointed to the Court of Audit, whose number shall not exceed the whole of the combined workforce of its Senior Corps of Attorneys and Auditors.


d)  The members of the Corps of Chartered Accountants of the Court of Audit.


e)  Those persons belonging to the Corps of Government Administrations and Social Security classified in Groups B, C and D, with the exception of those envisaged in section 1.2 of Act 30/1984, of August 2nd, appointed to Court of Audit.


f)  The members of the General Corps of Auxiliaries of the Government Administrations, also appointed to the Court of Audit.

3.  Depending on the credit available, the Court of Audit may employ labour personnel for the permanent posts included in the relevant list of labour personnel posts.


In the event of urgent necessity, the Court of Audit may also employ provisional staff for post vacancies included in the list of functionary staff posts, in observance of the public function legislation.


The provision contained in the foregoing paragraph does not apply to contracts which, in exceptional cases, may be entered into by the Court for performing specific or particular out-of-the-ordinary tasks, which shall be subject to the legislation governing Government contracts, or, alternatively, to civil or commercial legislation.

4.  Temporary staff may only perform functions expressly defined as trustworthy or special advisory services for the Board of Audit.  They will be dismissed automatically upon the resignation of the Counsellor to whom they were assigned.  Temporary staff may on no account hold posts assigned in the listof employment posts to functionaries comprised in the second paragraph of this section.

Section 90.  The representation and participation of Court of Audit staff in establishing their working conditions shall be performed by means of a Board of Personnel and a Negotiation Table in the terms set out in the general regulations governing the Public Function.

CHAPTER II

LISTS OF POSTS AND THE PUBLIC EMPLOYMENT OFFER

AT THE COURT OF AUDIT

Section 91.  1.  The lists of functionary and labour personnel posts at the Court of Audit cover the employment posts to be held by the personnel in its service.


2.  The lists of posts at the Court of Audit shall be preceded by background details, qualifications and documents certifying that they are tailored to the principles of productivity, rationalisation, non-proliferation of expenditure and improved organization of the service.


3.  The lists of posts at the Court of Audit shall contain the title and the essential features of the posts, the supplementary earnings assigned and the requirements for their performance.  These requirements shall be set by the meetings of the Full Session of the Court, at the proposal of the Ruling Committee, and the number of posts reserved for each of the staff categories referred to in section 89 shall be specified.


4.  The posts will be ascribed indiscriminately to any of the staff in the service of the Court, without prejudice to posts being assigned exclusively to functionaries from any of the categories contained in section 89.2 of this Act, when such an assignment arises inevitably as a result of the characteristics of task to be performed, as specifically decided at the meeting of the Full Session of the Court.

Section 92.  1.  Budgeted posts which cannot be covered from among the personnel workforce at the Court of Audit constitute its public employment offer.


2. After the General State Budget Act is passed, the Ruling Committee shall present its annual offer of employment for staff in the service of the Court of Audit to the meeting of the Full Session for approval.


3.  The employment offer referred to in the previous paragraphs shall comply with the general public function legislation.

CHAPTER III

THE GENERAL REGIME FOR THE 

COURT OF AUDIT' SERVICE LIST 

Section 93.  1.  The regime for the selection, provision of posts, rights, duties, incompatibilities, salary scale, social security, lapsing of the service relationship and disciplinary regime of the functionaries belonging to the Senior Corps of Attorneys and Auditors of the Court of Audit, and likewise such persons as belong to the Corps of Chartered Accountants thereof shall be as provided for in the general public function legislation.


2.  The provision of the posts held by functionaries in the service of the Court of Audit who do not belong to the Corps of Functionaries mentioned in the previous paragraph shall likewise be regulated by the pertinent rules of the general public function legislation.  The convocatory and settlement of the procedures required and the provision of posts shall be carried out by the Ruling Committee of the Court.


3.  The administrative position of the functionaries listed in the previous paragraph shall be that of special services when they accede to the Court of Audit by the free designation procedure and that of active service with appointment to the Court of Audit when they accede to it by entrance examination.


4. Functionaries belonging to the Corps of Attorneys and Auditors of the Court of Audit, and to its Corps of Chartered Accountants, will be entitled in the general sphere of the Government Administrations to the functional mobility laid down in section 17 of Act 30/1984, of August 2nd, and thus be treated as equal, for such purposes, to the functionary personnel listed in section 1.1 of the aforesaid Act.
 

ADDITIONAL PROVISIONS


First.  1.  In respect of anything which has not been provided for in this Act or in the reglamentary provisions implementing it, the provisions of the Administrative Procedure Act shall be observed in matters involving the procedure, appeals and form of the provisions and acts of the organs of the Court of Audit which were not adopted in the performance of its auditing and jurisdictional functions, when applicable.


2.  The Court of Audit shall be responsible for exercising its own acts, to be performed by its organs with the collaboration, where necessary, of the State Administration and the other Government Administrations.


3.  In the case of declaratory acts of rights, ex officio review, and, where applicable, prior declaration of injury, these will be made by the meeting of the Full Session of the Court by majority vote of its members.


4.  The acts and provisions of the organs of the Court dictated in the exercise of its governing functions or in matters concerning staff, shall be open to appeal at the meeting of the Full Session.  The decisions of the latter concerning these issues may be challenged via the contentious-administrative channel at the appropriate Bench of the Supreme Court.


Second.  Sections 143 and 144.1 of the General Budget Act 11/1977 dated January 4th, shall read as follows:


"Section 143.  In the case of subsection a), paragraph 1 of section 141 of this Act, the Court of Audit shall exact liability through the appropriate procedure for recovery of deficit, in observance of the provisions of its particular legislation.


Section 144.  One.  In the cases described in subsections b) and g), paragraph 1, section 141 of this Act, and without prejudice to informing the Court of Audit of the facts for the purposes established in section 41.1 of Organic Act 2/1982, liability shall be sought through administrative action, and the party concerned shall be informed thereof."


Third.  1.  Accounting liabilities lapse after a term of five years counted from the date on which the deeds causing them were committed.


2. However accounting liabilities detected in the examination and auditing of accounts or in any auditing procedure, and likewise those declared as such in a final decision, lapse after three years counted from the date the examination or corresponding procedure was completed or from the time when the decision was made final.


3.  The expiry period may be interrupted after the commencement of any auditing action, auditing procedure, disciplinary, jurisdictional or any other procedure for the purpose of examining the acts determining the accounting liability, and shall be renewed after such actions or procedures are stayed or conclude without a declaration of liability.


4.  If the acts constituted an offence, the accounting liabilities shall lapse in the same manner and in the same time limits as the civil liabilities arising therefrom.


Fourth. 1.  The Senior Corps of Attorneys at the Court of Audit and the Senior Corps of Auditors of that Court are created, and shall have an initial budget for a workforce of 50 and 75 jobs respectively, and the same regime of rights, tasks and remuneration.


2.  In addition to the general requirements set forth in the general public function legislation for joining the Senior Corps of Attorneys of the Court of Audit, a law degree is necessary.  Anyone in possession of any of the following degrees: Economic Science, Business Science, Company Superintendent and Insurance Actuary, may be appointed as an Auditor of the Court.


Fifth.  1.  Functionaries who belong to the current Special Technical Corps of Certified Auditors and Accountants at the Court of Audit, which is due to be dismantled, shall join the two Senior Corps referred to in the first subsection of the previous provision.  For this purpose, within the term of two months from the time when this Act comes into force and irrespective of the administrative office they hold, they shall choose to join either of the two Corps, in the order of seniority resulting from the actual services rendered in the first-mentioned and subject to the qualification requirements.


2.  Functionaries belonging to the current Special Technical Corps of Certified Auditors and Accountants of the Court of Audit who, for any reason, failed to exercise the right of choice referred to in the previous paragraph, shall be incorporated in a Scale extinguishing that currently held and with the same rights, duties and salary scale as the newly-created Senior Staff Corps referred to in the previous subsection.


Sixth.  1.  The initial workforce of the Corps of Chartered Accountants of the Court of Audit shall consist of 300 functionaries.


2.  In order to join that Corps, in addition to the general requirements set out in the general public function legislation, one of the qualifications listed in Group B functionaries in section 25 of the Public Function Reform Measures Act 30/1984, of August 2nd, shall be a requisite for entry.


Seventh.  The numerical modifications in the staff of functionaries belonging to the Senior Corps of Attorneys and Auditors of the Court of Audit, and the Corps of Chartered Accountants of the Court, shall be enforced by the General State Budget Act.


Eighth.  Functionaries appointed to the Court of Audit by means of the entrance exams authorised in the fifth and final provision of General State Budget Acts 9/1983, of July 13th, and 44/1983, of December 28th, respectively, for 1983 and 1984, should choose, within two months of this Act coming into effect, whether to continue in its service by virtue of the provisions of section 89.2 c) of this Act, with the same rights, duties and salary scale as that of the newly-created Senior Staff Corps of the Court, or to rejoin their original authorities.


Ninth.  1.  Two months after this Act comes into effect and, hereinafter, without prejudice to what is set down in section 3 g) thereof, the Court of Audit shall take the lists of posts referred to in section 91 of this Act, classified by categories depending on the post, to the Congress-Senate Mixed Committee for Relations with the Court of Audit, along with all the requirements exacted in that section and in the general public function legislation.


2. Similarly, and within thirty days counted from the day after the conclusion of the selection procedures and the provision of posts which were underway or, otherwise, after this Act comes into effect, the Ruling Committee shall proceed to assign all the staff in the service of the Court to the different posts, irrespective of the appointments which had previously been made and respecting the individual rank that had been reached.


Tenth.  Without prejudice to its increase if the service needs so require, the Trial Section shall have a Justice Bench which shall consider the appeals and procedures referred to in sections 46.2, 48 and 54 of this Act.

TRANSITORY PROVISIONS


First. 1.  The examination and verification of accounts and the auditing practices and procedures initiated prior to the enforcement of this Act shall continue to depend, in all their formalities, on the rules in force when they commenced, without prejudice to the application of any of the provisions of the present Act which proved to be compatible with the state of the procedure and, moreover, the immediate application of the provisions dealing with the way in which to materialise the results of the accounting function and the conclusion of the auditing procedures.


2.  The jurisdictional procedures initiated prior to the enforcement of this Act shall continue to be based on the provisions in force at that time.  However the legal principles concerning the ways in which to conclude jurisdictional procedures and relating to the regime of appeals if it proved to be more favourable than that set forth in the previous legislation, shall be directly applicable once they come into force.


3.  The jurisdictional procedures for recovery and refunding which had not gone beyond the stage of final liquidation, shall continue to be based on the provisions of this Act, and for all purposes the procedures performed prior to that stage shall be deemed to be prior to the demand for accounting liability in the jurisdictional channel.


Second.  1.  In the event that nothing else is legally provided for regarding the definition of public Enterprises, and for the purposes of defining the scope of the accounting function of the Court over the Entities referred to in section 4.1 of Organic Act 2/1982, the following shall be considered as such:


a)  Companies in which the State, Autonomous Communities, Local Authorities or their Autonomous Institutions, have a direct or indirect majority stake.


b)  Public Legal Entities with legal personality incorporated within the sphere of the State, the Autonomous Communities or the Local Corporations, which are bound, by Law, to adjust their activities to the private legal system.


2.  When several Government Administrations or other Public Sector Bodies participate in the capital of a particular Business Enterprise or Company, the participation coefficients of all of them shall be added together to determine whether it is a Public Enterprise or a State-owned Company.


Third.  1.  Until the motion to vacate in the Contentious-Administrative Jurisdiction is regulated, the following provisions concerning its preparation, lodging, substantiation and decision shall be observed:


a) The motion to vacate shall be filed before the accounting jurisdiction entity which would have issued the decision appealed in a writ submitted within the ten-day term following its notification.  This writ shall confirm the intention to lodge the appeal and shall state the grounds on which it is based and the fulfilment of the requirements for it to be accepted.  If the accounting jurisdiction organ should turn down the appeal, a complaint may be lodged at the Supreme Court Contentious-Administrative Bench, in accordance with the provisions of the Civil Procedure Act.


b)  After the accounting jurisdiction organ has prepared the motion to vacate, it shall summon the parties to appear, within the period of twenty days, before the Supreme Court Contentious-Administrative Bench, where it will send the original records, while a record of them shall be kept at the Court of Audit for the purpose of the enforcement of the decision.


c)  In the event that the petitioner should fail to appear before court within the time limit of the summons, the Supreme Court Contentious-Administrative Bench shall declare the appeal to have been abandoned and shall return the record to the accounting jurisdiction organ from where it came.


d)  After the petitioner has appeared and at the expiry of the time limit for the summons, the Supreme Court Bench shall grant the former twenty days in which to lodge the motion to vacate in writing, putting forward the grounds on which it is based with their reasoning, irrespective or whether or not they coincide with those indicated in the writ of preparation, and expressly indicating the rules or case-law deemed to have been breached.


e)  After the writ has been filed, the other parties appearing shall be notified to enable them to challenge the admission of the appeal, with fair reasoning, within a time limit of five days.


f)  In the event that the appeal were admitted, the Bench, in keeping with its good judgment, shall undertake to ensure that it is substantiated by holding a hearing or by the presentation of written pleadings, and shall inform the parties of the proceedings for their examination, in the first case, within a common time limit of ten days, and in the second case, for the examination and presentation of the pleadings, within the time limit, also common, of twenty days.


g)  The decision shall be announced within ten days, counted from the day after the hearing was held or at the conclusion of the time limit for filing written pleadings, and shall deliver a final decision on the action. When the judgment is overturned, is will be set aside on the basis of the merits provided this could be done without causing lack of proper defence and provided there were sufficient items of evidence.  Otherwise the records shall be returned to the accounting jurisdiction organ concerned so that, in keeping with the steps incumbent, a new sentence may be announced in observation of the decision for annulment.


2.  The appeal for judicial review against final decisions shall be substantiated in the manner set out in the Act governing the contentious-administrative action.


Fourth.  The functionaries who, as a result of the application of this Act and the regulatory provisions contained in it, as well as their new appointment to the different posts included in the list of postings, suffer a reduction in the total amount of their annual remuneration, with the exclusion of the remuneration in force for sole dedication and others depending solely on the characteristics of the posts or the level of efficiency or productivity, shall be entitled to a personal and temporary supplement for the difference, which shall be absorbed by any subsequent increase in remuneration, according to the criteria contained in subsequent budgetary laws, where appropriate, until they are fully brought in line with the amount of the remuneration due by virtue of the position held.

FINAL PROVISIONS


First.  1.  The Act of December 3rd, 1953, governing the Organization, Functions and Procedures of the Court of Audit of the Kingdom, amended by Act 87/1961 of December 23rd; the Regulations of the Court of Audit of the Republic dated July 16th, 1935; the Organic Regulations of the Supreme Court of the Treasury, of March 3rd, 1925, in the part concerning the Court of Audit, and any provisions opposing those provided herein, are repealed.


2.  Section 14 of Act 12/1983 of October 14th, concerning autonomous actions is also repealed.


Second.  Within the time limit of three months counted from the day this Act comes into force, the meeting of the Full Session of the Court shall send the Congress-Senate Mixed Committee for Relations with the Court of Audit a draft of the Internal Regime Regulations, for its information.  This shall be performed in the same terms, if necessary and appropriate, as other modifications in the aforesaid Regulations.

Accordingly,

I hereby order all Spaniards, individuals and authorities, to observe and enforce this Act.

La Zarzuela Palace, Madrid, on the fifth of April, 1988.

JUAN CARLOS R.
The Prime Minister

FELIPE GONZALEZ MARQUEZ

� Subsection c) worded in accordance with the provisions of the Seventeenth Additional Provision  -paragraph four- of tne 1992 General State Budget Act 31/1991, of December 30th.


Original wording:


Those persons belonging to the Senior Corps of Government Administrations and Social Security members of Group A, appointed to the Court of Audit, whose number shall not exceed 50 percent of the whole combined workforce of its Senior Corps of Attorneys and Auditors.





�  Subsection e) worded in accordance with the provisions of the Seventeenth Additional Provision -paragraph one- of tne 1992 General State Budget Act 31/1991, of December 30th.


Original wording:


The members of the General Corps of Management, Clerks and Assistants in the Government Administration who are appointed to the Court of Audit.


� Subsection 2 worded in accordance with the provisions of the Seventeenth Additional Provision -paragraph two- of the 1992 General State Budget Act 31/1991, of December 30th.


Original wording:


2. The provision of the posts held by functionaries in the service of the Court of Audit who do not belong to the Corps of Functionaries mentioned in the previous paragraph shall likewise be regulated by the pertinent rules of the general public function legislation. The convocatory and settlement of the procedures required shall be carried out by the Ministry for Government Administrations, at the request of the President of the Court of Audit and in observance of the conditions proposed by it. However the provision of posts corresponding to the functionaries referred to in subsection c) paragraph 2 of section 89 off this Act shall be resolved by the Ruling Committee of the Court of Audit.





4 Section 93.3 and 4: worded in accordance to the provisions of section 29 of Act 22/1993, of December 29th, on fiscal measures, reform of the public function legal regime and on unemployment protection. 


Original wording:


Section 93.3.  The administrative position of the functionaries comprised in the foregoing paragraph will be that of active service with appointment to the Court of Audit.





Section 93.4   This subsection was added by the 1992 General State Budget Act 31/1991,  of December 30th,  Seventeenth Additional Provision -paragraph five-


Original wording:


	Section 93.4 Functionaries belonging to the Corps of Attorneys and Auditors of the Court of Audit, and to its Corps of Chartered Accountants, will be entitled in the general sphere of the Government Administrations to the functional mobility laid down in section 17 of Act 30/1984, of August 2nd, being assimilated to that effect to the functionary personnel of the State Civil Administration.








5 Additional Provision four amended by the Seventeenth Additional Provision -paragraph three- of the 1992 General State Budget Act 31/1991, of December 30th, which lays down that:


According to the provisions of the Seventh Additional Provision of the aforesaid Act 7/1988, the workforces of the Senior Corps of Attorneys, Senior Corps of Auditors and Chartered Accountants of the Court of Audit will be 55, 87 and 325 functionaries, respectively.





6 See footnote no. 5





